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‘ Introduction to EACB

The EACB (the European Association of Co-operative Banks) represents those banks in Europe
that are based on the cooperative form of enterprise, which collectively serve 214 million
customers who are mainly consumers, retailers, SMEs, and communities. Their objective is not
profit maximisation but rather shareholder value maximisation, meaning that revenues are
acquired to ensure the longer-term stability of the bank in the interest of its members. To achieve
this, co-operative banks promote the social, environmental, and economic wellbeing of the
communities they belong to. They also have a strong governance model, in which they foresee
client influence in policymaking processes. As a result of their model, cooperative banks tend to
have a strong physical presence, not only in the economic centres of Europe’s Member States but
also in more remote areas. This makes them drivers of local and social growth, and major
contributors to financial and economic stability by merit of their anti-cyclical behaviour. The main
service provided to the retail markets by co-operative banks is the provision of credit - the biggest
market share being in consumer loans and mortgage loans.

EACB Comments on the AML Package as a whole

The EACB welcomes the AML Package put forward by the European Commission in July 2021
including the suggestion to create a centralised supervisory authority, the AMLA. The package
reflects the demand for a more efficient and harmonised EU AML framework

However, we request that more work is done through level 1 legislation; the AML package hardly
contains any concrete specifications but instead authorises either the AMLA or European
Commission to issue numerous Regulatory Technical Standards (RTS). In order to ensure a
practicable implementation and harmonised application of the provisions of the regulation by the
obliged entities, the regulation should already specify the essential obligations. Credit institutions
in particular, but also other obliged entities, need this legal certainty to be able to implement
obligations in a timely and effective manner. The successive publication of numerous technical
standards, on the other hand, considerably jeopardies efficient implementation by the obliged
entities.

Secondly, the package leaves the Member States a lot of room for manoeuvre. We request a more
harmonised approach to have a truly harmonised EU framework.

Furthermore, it is crucial to take into account the fact that, at least half of the money laundering
activities take place outside the financial sector. To ensure an effective AML framework, also non-
financial entities must be within the scope of the authorities. If the AMLA only focuses on financial
sector participants, the AMLA will only partially reach its goal.

Data exchange between public and private sectors and between private sector operators is
essential to combat money laundering. However, the proposals for the AMLR and the new AML
Directive insufficiently address data exchange between obliged entities. In order to improve data
exchange, which is arguably an essential part of AML efforts, we propose that a European
beneficial owners register, and a European Know-Your-Customer (KYC) register are established
with uniform standards. A European KYC register would allow banks and other obliged entities to
access and use the information stored upon authorisation of the affected customer in order to
combat money laundering most effectively. In this context it is required that the obliged entities
can rely on legitimate expectations when using the register. A European KYC register should also
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comply with the relevant data protection rules. Non-uniform KYC processes cause avoidable
burden for cross-border customers and competitive disadvantages for cross-border banks, while
AML policy should not serve as competition factor.

At present, the quality of local beneficial owner registers differs significantly across Europe, and
they follow different approaches. Hence, the current concept of merely linking such registries is
insufficient and does not provide added value if the underlying documents are not stored therein.
We would welcome a register that would function as a central platform that is used to store
documents required to identify and verify beneficial owners. Such documentation can be used by
obliged entities for the purpose of fulfilling due diligence obligations.

Such registers would reduce the costs for the obliged entities but also increase the effectiveness
of AML measures.

In view of the increasingly complex requirements for the prevention of money laundering and
terrorist financing, it is of crucial importance especially for smaller and medium-sized credit
institutions to be able to outsource the range of tasks or individual aspects thereof as
comprehensively as possible to highly specialised and reliable service providers. We therefore
urgently call to remove the blanket limitation of the possibility to outsource these from the
proposal, because they can be fulfilled by outsourcing in a very high-quality manner and at the
same time efficiently, without this entailing a loss of responsibility or an impairment of money
laundering supervision.

Further, more specifically with regard to Public-Private Partnerships (PPP), apart from its high
importance, it must be highlighted that we need harmonised specifications for PPP models to
ensure a uniform quality standard (definition of KPIs, adequate resources etc.). With regards to
the contents, general information on typologies, and risks etc. guidance should be also provided
on exchange of personalised information from FIUs to obliged entities and feedback provided
should be improved. Additionally, PPP models should in principle include all obliged entities, but
specific PPP models including only banks should be implemented, because the other obliged
entities” AML programs diverge significantly; depending on the topic, additional participants from
other business segments such as tax consultants should be included in the meetings.

Lastly, the new regulation and the subsequently planned regulatory technical standards on
parameters and criteria for AML transaction monitoring should lead to a harmonised approach for
transaction monitoring what we welcome. In the next step this harmonisation should serve as a
basis for the establishment of a central EU authority, which should take over the monitoring of all
EU-wide transactions as well as the role of an EU FIU investigating identified suspicious
transactions. As financial institutions see only very limited information about transactions, this
measure would dramatically increase the effectiveness and efficiency of AML transaction
monitoring. It would be more effective if financial institutions provide transaction data of defined
criteria to one EU authority which then monitors and assesses the transactions in consideration
of other transaction data provided by other financial institutions. The respective tasks could be
taken over by the AMLA or other authorities. Example: A bank in an EU member state filed more
than 50 SARs (relating to criminal activities such as drug trafficking and organised crime) to the
national FIU based on a request for legal assistance from another member state, but the SARs
were not delivered to the respective country that originally requested for the information.

For more detailed observations on the AMLA regulation, please refer to the section below.
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Detailed feedback on the proposal for a Regulation establishing the Authority
for Anti-Money Laundering and Countering the Financing of Terrorism

General investigations - article 17

Paragraph (1) of the proposal allows any selected obliged entity or any natural or legal person
employed by or belonging to a selected obliged entity and established or located in a Member
State to be subjected to AMLA investigations. We consider this power to be too far reaching. It
should be specified that these investigations with regard to natural or legal persons must be
necessary in order to fulfil the tasks of the regulation. The first sentence of Article 17 (2) should
therefore be amended as follows: "The persons referred to in Article 16 shall be subject to
investigations launched on the basis of a decision of the Authority if the investigations are
necessary to carry out the tasks specified in this Regulation.”

Financial provisions - articles 64, 65, 67

Article 64 provides that the budget will be balanced in terms of revenue and expenditure, and it
will consist of a contribution from the EU, fees paid by obliged entities and voluntary contributions
from Member States. In this context it has to be explicitly laid down that those entities which are
not directly supervised by the AMLA are not obliged to pay fees in order to fund the expenditures
of the new authority. It must be ensured that obliged entities are not subjected to a double burden
who already finance their national money laundering supervision.

With regard to article 65(6) that empowers the Commission to draw up the calculation
methodology for the supervisory fees levied on the obliged entities, from our point of view, this
methodology should be laid down directly in the regulation and not specified later via delegated
acts.

Furthermore, article 67 Para 1 of the proposal foresees that the authority’s budget should be
implemented respecting the principles of economy, efficiency, effectiveness and sound financial
management. Apart from that, the regulation does not contain any provisions which ensure that
the authority’s budget is kept within a reasonable limit. To avoid that the budget gets out of hand,
we suggest including such provisions in the regulation.

According to the proposal, the AMLA will ultimately have 250 staff members, and it appears that
100 of the 250 staff members will be engaged in direct supervision of certain obliged entities.
From our point of view, it is not clear, which tasks the other 150 staff members will carry out.
Therefore, we question whether 250 staff members are really necessary for the functioning of the
new authority. It should be clearly described in the impact assessment to the legislative proposal,
why these additional 150 staff members are necessary for the functioning of the new authority.
If the envisaged staffing level of 250 is not necessary, then the staffing level should be reduced.




