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Brussels, 10 March 2026 

FINAL 
 
 

EACB response to the European Commission’s public consultation on the Digital 

Fitness Check 

 

Introduction 

 
The Commission is committed to deliver tangible results in support of the EU’s 

competitiveness, not least through an ambitious simplification agenda, as outlined in the 

Communication on ‘A Simpler and Faster Europe’, translating the political vision of President 

von der Leyen’s Political Guidelines into a robust action plan for the implementation and the 

simplification of the rules. 

 

Digital rules have been instrumental in framing a fair business environment in the EU. They 

established a true single market for digital services. Europe has pioneered digital regulation, 

and has set the gold standard for the highest level of protections for fundamental rights, 

consumer safety and the protection of our values. At the same time, 

the Draghi and Letta reports highlight that the accumulation of rules has sometimes had an 

adverse effect on competitiveness. Fast and visible improvements are needed for people and 

businesses, through a more cost-effective and innovation-friendly implementation of our rules 

– all the while maintaining high standards and core objectives of the rules. 

 

The Commission took a first step to simplify the digital rulebook with the proposals of the 

Digital Omnibus. The Digital Fitness Check comes as a second step to stress-test the 

complementarity, efficiency and effectiveness of the rulebook. The fitness check is an 

evidence-based assessment of the cumulative impact, effectiveness, efficiency and EU added 

value of a series of rules. The Digital Fitness Check has a very wide scope, and this consultation 

is a first step through which the Commission seeks to focus the forthcoming analysis on the 

areas most pressing for the reality on the ground, and areas where there is a potential for further 

optimising the rules. 

 

The Digital Fitness Check will focus on how the digital rulebook is affecting the 

competitiveness of businesses in the EU, in particular SMEs, focusing on areas of strategic 

importance for the Union, ranging from different technology development areas to media and 

creative industries. It will assess how different laws work together in practice – identifying 

synergies, as well as remaining gaps and inconsistencies. This, with a view to ‘stress test’ the 

application of the rules, amplify good practices and identify areas where further adjustments 

are needed. 

 

This is part of a continuous effort to ensure that the digital rulebook remains effective, 

proportionate and fit for the future, and delivers on the EU’s high standard of protection of 

fundamental rights. 
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You are invited to reply to this questionnaire and/or submit a paper. The Commission 

seeks your views on your direct experience with the application of EU digital rules. Your 

feedback will inform the Commission’s scoping and in-depth analysis of the coherence 

and cumulative impact of the digital rules. 

 

The Commission seeks to consult broadly, inviting all citizens, stakeholders and experts 

to respond to the consultation. 

 

About you 

 

Language of my contribution 

 

English 

 

I am giving my contribution as 

 

Business Association 

 

First name 

Chiara 

 

Surname 

Dell’Oro 

 

Email address 

chiara.delloro@eacb.coop  

 

Organisation name 

European Association of Co-operative Banks 

 

Organisation size 

Small (10 to 49 employees) 

 

Transparency register number 

 

4172526951-19 

 

Country of origin 
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Belgium 

 

The Commission will publish all contributions to this public consultation. You can choose 

whether you would prefer to have your details published or to remain anonymous when your 

contribution is published. For the purpose of transparency, the type of respondent (for 

example, ‘business association, ‘consumer association’, ‘EU citizen’) country of origin, 

organisation name and size, and its transparency register number, are always published. 

Your e-mail address will never be published. Opt in to select the privacy option that best 

suits you. Privacy options default based on the type of respondent selected 

 

1. Introductory questions 

  

In which of these sectors are you or is your organisation active? 

 

Healthcare Mobility  

Transport and 

automotive 

 

Robotics  

Manufacturing and 

construction 

 

Climate and 

environment 

 

Energy  

Agrifood  

Defence, security and 

space 

 

Electronic 

communications 

 

E-commerce  

Media  

Cultural and creative 

sector 

 

Public services  

Other X 

 

How many people does your organisation employ? 

 

micro (1 to 9 employees)  

small (10 to 49 employees) X 

medium (50 to 249 employees)  

small mid-cap (250-749 employees)  

large (750 or more employees)  

mailto:secretariat@eacb.coop
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Is your organisation headquartered in the EU? 

 

Yes X 

No  

 

Is your parent company headquartered in the EU? 

 

Yes  

No  

 

In which Member State(s) is your business active, i.e. where does it provide services or 

sell goods? 

 

N.a. 

 

If your organisation is active outside the EU, please specify below. 

 

 

N.a. 

 

 

Do you give the European Commission’s services permission to contact you for follow-

up discussions or events related to the topics covered in your submission? 

 

Yes X 

No  

 

2. Opportunities supported by the Digital Rulebook 

Digital rules have been instrumental in framing a fair business environment in the EU. They 

established a true single market for digital services instead of a fragmented business 

environment across Member States, promoting the competitiveness of businesses across the 

EU. Europe has pioneered digital regulation, and has set the gold standard for the highest 

level of protections for fundamental rights, consumer safety and the protection of our values. 

Hereafter, the ‘digital rulebook’ or ‘digital rules’ are understood broadly as the body of EU 

legislation with a significant digital angle and its implementation. Examples include, but are 

not limited to, rules on data, artificial intelligence, telecommunications services, regulations 

on online platforms and digital services, media services, cybersecurity or privacy of 

communications. 

mailto:secretariat@eacb.coop
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For businesses and organisations: 

How has the EU’s digital rulebook created opportunities or otherwise positively 

impacted your business? 

 

 

 

 

Identify the 3 pieces of EU regulation holding a digital angle that have had the largest 

impact on your organisation. This will inform the European Commission’s scoping and 

prioritisation of the legal framework to be analysed more in-depth in the Digital Fitness 

Check. If you are not familiar with the names of specific legislative acts, you may refer 

instead to policy areas or domains. 

 

 

The EACB unites the different co-operative banks and banking associations of Europe. 

Co-operative banking groups differ from other banking groups in many ways. Their 

governance is stakeholder-oriented and therewith more decentralised compared to the 

more mainstream shareholder-oriented banks. It supports client-membership and client-

influence in decision making. As a consequence, the structure of cooperative banking 

groups tends to be different as well, with a lot of smaller local or regional banks creating 

– bottom-up as opposed to top down – central entities for the performance of key 

functions and operations. The governance model also influences the market orientation of 

cooperative banks, which is inherently heavily oriented towards SMEs and consumers.  

 

The EU digital regulations have a distinct and often amplified impact on cooperative 

banks, due to their decentralised structures, local presence and stakeholder-oriented 

governance. 

 

When it comes to the main EU regulations with a digital dimension, the following have 

had the largest impact on our members (listed in no particular order of impact): 

 

1) DORA: Among the EU’s digital regulations, the Digital Operational Resilience Act 

(DORA) has had the most significant impact on our co-operative banks due to its 

extensive incident-reporting obligations. While the objectives of DORA are supported 

and harmonisation is essential, the current framework creates substantial operational 

burden. The multiplicity and granularity of reporting requirements, diverging 

interpretations by national competent authorities (NCAs), and the need to file separate 

reports for each regulated entity within a group create unnecessary complexity. For 

large groups, this can result in dozens of reports for a single incident stemming from 

the same root cause, diverting resources from incident resolution. A simplified and 

more targeted regime, focused on ICT services supporting critical functions, 

mailto:secretariat@eacb.coop
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supported by harmonised templates, uniform supervisory interpretations, and 

centralised or consolidated reporting, would greatly enhance efficiency and resilience.  

 

Digital regulations with reporting or oversight components, particularly NIS2 and 

GDPR, have also shaped our operational approach. Overlaps between NIS2 and 

DORA incident criteria (including duration thresholds, definitions of major incidents, 

and the treatment of recurring incidents) necessitate careful alignment, while GDPR 

breach-notification duties add an additional horizontal layer of reporting obligations. 

Across all three frameworks, the cumulative impact highlights the need for clearer, 

more coordinated and proportionate rules that prioritise material cyber incidents and 

reduce duplicative reporting. Streamlining these requirements would strengthen both 

compliance and operational resilience while ensuring supervisors receive meaningful, 

consistent information. 

 

2) AI Act: The AI Act is the regulatory development with the greatest impact on our 

members, as it will shape how cooperative banks adopt and scale trustworthy AI. We 

welcome the Commission’s efforts through the digital omnibus to ensure smooth 

implementation, but legal certainty and proportionality remain essential. In particular, 

the scope of the AI Act must remain clear and workable: long-standing statistical 

methods such as logistic regression, generalised linear models or simple decision-tree 

techniques should remain outside the Act’s definition of an AI system, as already 

recognised in the Commission’s Guidelines and reflected in the ECB’s position 

expressed during the AI Board subgroup on Financial Services in June 2025 on the 

matter. Members also face challenges linked to delayed standards, the need for 

consistent guidance, the risk of overlapping obligations, and the complexity of the 

emerging supervisory architecture. Ensuring a predictable, coherent and proportionate 

regime, supported by timely and clear guidelines, effective coordination and 

mechanisms such as ‘stopping the clock’ where needed, is crucial for a smooth 

transition.  

 

In terms of timing, it should be noted that the applicability of the provisions, 

particularly for high-risk AI systems, is imminent (2 August 2026). To enable long-

term planning, it is therefore imperative that any postponement of the deadline be 

adopted sufficiently in advance of 2 August 2026.  

 

Nevertheless, the practical feasibility of the AI Act depends largely on clear 

operational guidelines that are appropriate for the target audience, as well as realistic 

transition and implementation periods. Particularly in the case of complex sets of 

requirements (especially for high-risk AI systems), there is a need for reliable 

scheduling, since institutions have to organise implementation in multi-stage projects 

and approval processes and must anticipate specific requirements in terms of both 

content and timing. While it makes sense that the AI Omnibus is linked to the 

availability of ‘adequate measures in support of compliance’ (standards, common 

mailto:secretariat@eacb.coop
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specifications, guidelines), the regulation must be designed in such a way that it does 

not lead to new legal uncertainty and an inability to plan long-term.  

 

Two additional digital regulatory frameworks also have a major impact due to their 

interaction with the AI Act. GDPR remains central given its role in protecting 

fundamental rights, many of which the AI Act also seeks to preserve. The interplay 

between the two frameworks still requires further clarification. In this context, we 

welcome the upcoming EDPB-Commission joint guidelines, which will be essential 

to avoid inconsistent enforcement across Member States.  

 

At the same time, DORA and other financial-sector rules (CCD, MCD, CRR/CRD, 

AMLR, PSD2) already constitute a mature regulatory framework that governs risk 

management, governance and consumer protection in AI-relevant processes. Their 

coexistence with the AI Act must be carefully calibrated to avoid double regulation, 

contradictory requirements or fragmented supervision. For cooperative banks, which 

are deeply rooted in their local economies, proportionality across all three 

frameworks, AI Act, GDPR and DORA, is critical to preserve their capacity to 

innovate and compete on a level playing field with global players. 

 

3) eIDAS: The revised eIDAS framework has a material impact on cooperative banks, 

especially in relation to digital identity, authentication and (qualified) trust services. 

This impact is significant, as its implementation requires the mobilisation of 

substantial resources across multiple business lines; the magnitude of the impact can 

be even greater depending on whether a bank acts as a relying party/integrator or 

engages in (Q)TSP services. Uncertainty persists pending Level 2 legislation and 

measures, particularly EUDI Wallet and attribute attestation specifications, 

conformance/evidence requirements, and chain of liability, which complicates 

planning and resource allocation. Alignment with AML/KYC, PSD/PSR, and GDPR 

is essential to avoid duplicate obligations or contradictory legislation. 

 

4) PSD2: PSD2 has had a significant operational and economic impact on our members, 

in particular through: 

• Substantial development and implementation costs, coupled with recurring 

expenses for the maintenance and management of related software and IT 

systems. 

• Very limited or no economic returns for banks; in some cases, institutions have 

discontinued PSD2 services due to a lack of customer interest. 

• Absence of a sustainable compensation mechanisms for PSPs under Open 

Banking, despite the considerable investment required to provide TPPs with free 

access to APIs and data. 

• The fact that, even years after PSD2’s entry into force, the EBA continues to  

publish answers to Q&As and Opinions, forcing PSPs to continuously request 

changes and make modifications to what has already been developed, resulting in 

increased compliance costs. 

mailto:secretariat@eacb.coop
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For all respondents: 

What do you consider to be the most important achievements of the EU-wide digital 

rulebook? Please explain. 

 

Regulatory consistency across the EU, ensuring that the same rules apply to the same 

activities in different Member States, is one of the most important achievements of the 

EU-wide digital rulebook. This consistency has helped establish a level playing field 

across the internal market. However, this achievement remains fragile and is at risk 

where supervisory convergence leads to divergent interpretations and additional national 

measures, for example under the AI Act, where multiple competent authorities may 

exercise overlapping powers. 

 

 

What are the benefits for cross-border trade within the EU supported by the 

application of digital legislation? 

Increased market access  

Regulatory consistency X 

Legal certainty X 

Access to EU digital infrastructures  

Competitive pricing  

Rights protection  

Enhances safety and quality  

Increased innovation  

Other  

 

Please explain your experience related to the previous question and/or elaborate on 

'Other'. 

 

 

Legal certainty and regulatory consistency make European organisations much more 

competitive, among other things, because they help prevent supervisors and comparable 

authorities from adopting different interpretations of the same rules. This means that 

legislation can be implemented more easily and reduces the need for corrective ‘repair 

work’. 

 

 

mailto:secretariat@eacb.coop
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What are the benefits for cross-border trade with non-EU countries supported by the 

application of digital legislation? 

 

 

 

 

 

3. Challenges and areas where further analysis and optimisation of the rules are 

needed 

 
The Draghi and Letta reports highlight that the accumulation of rules has sometimes had an 

adverse effect on competitiveness. Fast and visible improvements are needed for people and 

businesses, through a more cost-effective and innovation-friendly implementation of our rules 

– all the while maintaining high standards and core objectives of the rules. 

 

The first step is a ‘stress-test’ of the rules, to see their real-world impact, not just in isolation, 

but in the way they are applied together by businesses, administrations and other organisations, 

and how they achieve their goals. 

 

Based on the preliminary views received from stakeholders on the margins of the consultations 

for the Digital Omnibus, there is a need for a wider analysis on the interplay between laws for 

example as regards the data acquis of the EU, or more recent rules applicable to cybersecurity 

or to online services and sector-specific rules. 

 

What are, in your opinion and experience, areas of digital law where there is scope for 

making key improvements? Be as precise as you can. Please highlight, where possible, 

the aspects specifically relevant to SMEs. 

 

 

Beyond sector-specific frameworks, our members consistently highlight structural 

shortcomings in the way digital legislation is designed and implemented. In general, 

digital regulations should be clear, consistent in their interaction with each other and 

sector specific legislation from the outset, aligned with existing legislation, and 

accompanied by realistic implementation timelines that reflect operational realities. DG 

CNECT should coordinate much closer with DG FISMA when it comes to the interaction 

between digital and banking focused legislation. Also, horizontal legislation in a given 

domain should be drafted and finalised before sector specific legislation is developed. 

 

Below we list areas for improvement making a distinction between 1) areas for 

improvement which relate to the legislative processes as such and 2) areas for 

improvement mentioning specific pieces of legislation. 

 

1) Areas for improvement relating to the legislative processes as such 

 

mailto:secretariat@eacb.coop
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• Secondary legislation and implementation timelines. Key elements of digital 

legislation are often deferred to delegated or implementing acts adopted years 

after the entry into force of Level 1 texts, sometimes with very short compliance 

deadlines. This creates uncertainty and increases the risk of non-compliance. 

Moreover, setting deadlines at operationally critical periods, such as year-end 

(e.g. eIDAS2 deadlines in December 2026 and 2027), further complicates 

implementation. Overall, this contributes to an overly “dynamic” regulatory 

environment, increasing costs and undermining legal certainty. 

 

• Response times to requests for clarification. While Q&A mechanisms are useful, 

responses should be delivered within timelines that are compatible with 

regulatory deadlines and time-to-market. Q&A should – as a starting point – also 

not continue to be formulated and answered at eternam so as to avoid unexpected 

need for IT changes and related budget. Experience with PSD2 shows that 

clarifications issued even years after application have required repeated IT 

changes and system updates, significantly increasing compliance costs for PSPs. 

New Q&As after quite some years should be an exception. 

 

• Consistency and coordination of interpretations. In some cases, guidance and 

responses provided by authorities do not appear fully aligned with the underlying 

legislation or related regulatory frameworks, contributing to uncertainty (as 

highlighted, for example, in discussions following the Commission workshop on 

Instant Payments Regulation). 

 

• Clarity of roles and responsibilities. Obligations are often framed on a one-to-one 

basis, addressing individual banks, entities or PSPs, without clearly identifying 

the role and responsibilities of banking groups composed of multiple financial 

and non-financial entities. This lack of clarity creates additional complexity, 

particularly for reporting activities. 

 

• Need to take a ‘prevent-fraud by design’ approach to any digital legislation being 

developed. This means recognising the complexity of the digital transaction value 

chain and need to lay down responsibilities and liabilities for each actor in the 

chain for any financial damage as a result of efforts to de-fraud consumers that 

may result from the role they play in that chain.  

 

In this respect the current PSD3/PSR approach (Articles 56 and 59), which 

focuses primarily on immediate user reimbursement rather than on effective fraud 

prevention, risks placing a disproportionate burden on banks while increasing 

fraud incentives and ultimately undermining consumer trust in the security of 

banking services/products.  

 

The direction taken by co-legislators in the draft PSR with regard to the role of 

electronic communication service providers in fraud prevention looks 

mailto:secretariat@eacb.coop
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encouraging, even though we should see the final text to be able to understand 

and assess how the cooperation between banks, PSPs, telcos, online platforms, 

social media, regulators, supervisors on fraud prevention will work in practice.  

 

Against this background, we suggest considering the recommendations in the 

latest Report of the ERPB Working Group on fraud related to retail payments, in 

particular:  

 

o Opting for cross-sector legislation on fraud. 

o Enabling banks to have effective tools to prevent fraud, such as, creating a 

‘future-proof’ infrastructure for sharing all data and information useful for 

fraud prevention among all stakeholders in compliance with the GDPR. 

Furthermore, data exchange should be the starting point and not based on 

bilateral agreements between PSPs (which make the process extremely slow, 

cumbersome, and ineffective) but must be provided for on a shared platform 

based on an opt-in scheme.  

 

From this perspective, there is significant scope for improvement in several areas of the 

EU digital rulebook, notably horizontal data sharing (DGA, Data Act,  DMA, 

Telecommunications legislation), cybersecurity (DORA, CRA, NIS2), and AI regulation. 

For cooperative banks, simplification and reduction of administrative burdens are crucial 

to ensure they can compete and innovate effectively at the local, regional and national 

levels. 

 

2) Areas for improvement mentioning specific pieces of legislation 

 

Horizontal data sharing 

 

Some of our members, together with their strategy departments, have conducted 

extensive analyses and held structured exchanges with data spaces, obliged companies, 

investors, consultants and other market participants in relation to the Data Act and the 

Data Governance Act (DGA). 

 

Based on this work, a key and compelling area for improvement concerns the 

alignment of data regulation with actual economic dynamics. Across the data spaces 

consulted, the following consistent picture has emerged: despite substantial public 

investment, there is currently no meaningful economic momentum in the open data 

market. Public funding has continued to flow into the data spaces, yet this has not 

translated into private-sector uptake or the emergence of sustainable commercial activity.  

The Commission should carefully reassess whether current regulatory interventions are 

effectively enabling market creation or whether they risk reinforcing structures that lack 

real demand. In particular, the data spaces consulted consistently highlighted the lack of 

viable business models, pricing mechanisms and clear value propositions for private 

actors. 

mailto:secretariat@eacb.coop
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Companies further report investing significant financial and operational resources in 

compliance and implementation efforts, often amounting to millions of euros, without 

perceiving tangible benefits. While we welcome the Commission’s stated objective to 

simplify digital rules, including through the first digital omnibus, there remains some 

uncertainty as to whether the proposed regulatory refinements will effectively address 

these structural challenges. From the perspective of market participants, the data-sharing 

framework is often perceived as a laboratory-designed economic construct, not-well 

connected to market realities and primarily generating compliance costs rather than value 

creation. 

 

In our view, it would be appropriate to foster commercially driven data-sharing 

arrangements that deliver clear and practical value for market participants. 

 

• DGA: Discussions held by some of our members with data space initiatives 

indicate that most such initiatives remain at a largely theoretical or research-

driven stage and continue to rely heavily on public funding. We are aware of only 

a limited number of initiatives that show early signs of a business model, 

typically focused on voluntary, intra-industry data sharing for compliance-related 

purposes (such as fraud prevention, AML or DORA) and without making use of 

the DGA framework. 

 

Here again, the recurring issue is the absence of a sustainable business rationale, 

both for data spaces themselves and for potential data providers. This points to 

the need for a more fundamental reflection on the underlying objectives of these 

data spaces: who the intended users are, which concrete needs they are meant to 

address, and what economic incentives would justify participation by data holders 

and users. Without clearer answers to these questions, there is a risk that 

continued regulatory proliferation or further amendments may reinforce structures 

that remain disconnected from real-world market demand. 

 

• Data Act: although it has only recently become applicable and definitive 

conclusions would be premature, similar concerns are emerging. In particular, 

there appears to be a lack of a clear business case for companies to derive tangible 

benefits from the Regulation. We therefore look with interest to the forthcoming 

guidelines on reasonable compensation and whether they will contribute to more 

effective activation and use of the data access framework. Finally, from our 

perspective, the most significant commercial and real-world potential of the Data 

Act appears to lie in the third-party request provisions, rather than in a 

predominant focus on direct user access. 

 

ICT and cyber security 

 

mailto:secretariat@eacb.coop


  

EUROPEAN ASSOCIATION OF CO-OPERATIVE BANKS 
The Co-operative Difference : Sustainability, Proximity, Governance  
 
 

 

13 
The voice of 2.400 local and retail banks, 90 million members, 227 million customers in EU 

EACB AISBL – Secretariat • Rue de l’Industrie 26-38 • B-1040 Brussels  

Tel: (+32 2) 230 11 24 • Fax (+32 2) 230 06 49 • Enterprise 0896.081.149 • lobbying register 4172526951-19 

www.eacb.coop • e-mail: secretariat@eacb.coop  
 

While we understand that the creation of a single entry point for incident reporting 

covering NIS2, eIDAS, DORA, GDPR, and CER, as established in the Digital Omnibus, 

is intended to facilitate access for both authorities and businesses to submit relevant 

notifications, we also expect, through the Commission’s Digital Fitness Check, that the 

underlying legal reporting requirements, timelines, content, thresholds, and definitions 

across these laws will be aligned. The single entry point may reduce the number of 

portals companies must access, but it does not reduce the substantive compliance burden 

of navigating multiple overlapping regimes. 

 

Incident reporting obligations in the financial sector remain particularly burdensome due 

to the lack of harmonisation between DORA, CRA, NIS2 and PSD2 (future PSR), which 

results in divergent interpretations and operational inefficiencies across Member States. 

For example, financial groups may be required to submit separate incident reports for 

each regulated entity, even when incidents arise from the same root cause. This leads to 

excessive administrative burdens and diverts resources from effective incident resolution. 

 

In addition, limited attention appears to have been given to the sensitive nature of 

incident reports and to the need to ensure that information submitted for one competent 

authority does not automatically become accessible to other authorities via the SEP, 

either directly or indirectly. Given the sensitivity of such reports, the sharing of 

information between authorities should only occur where a clear legal basis exists. Strong 

safeguards should therefore be put in place to prevent the incident reporting portal from 

disseminating information beyond what is required by law. 

 

We urge the Commission to promote better coordination between competent authorities 

at both EU and national levels, and to establish uniform standards and reporting 

templates to streamline compliance. 

 

Another area where we perceive incoherence and lack of clarity is within the DORA 

framework itself.  

 

There is a need for greater internal coherence between Level 1 and Level 2 measures. 

While the legal definition of a ‘major ICT-related incident’ at Level 1 requires a high 

adverse impact on the network and information systems that support critical or important 

functions, the Level 2 text on the classification of ICT incidents expands the ‘criticality 

of the services affected’ to all financial services that require authorisation, registration or 

are supervised by competent authorities. We therefore recommend aligning the Level 2 

text with the Level 1 legal definition. 

 

Similarly, we suggest integrating the clarifying exception pursuant to Q&A DORA 030-

2999 for ‘regulated financial services that entail an ICT component’ to be integrated into 

the Level 1 text of DORA (for example, as an exception to Art. 3(21)). This would 

replace the current ESAs’ interpretation with a clear legal provision and improve legal 

certainty. 
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AI Act 

 

As highlighted in the AI Continent Action Plan, the AI Act’s success will primarily 

depend on how workable its rules are in practice. This is especially critical for financial 

institutions already operating in a highly regulated environment. Ensuring that horizontal 

workstreams stemming from the AI Act are fully operational and fit-for-purpose for the 

financial sector is crucial. 

 

The implementation of the AI Act presents several challenges. There is a need for: 

 

• Clear EU position on the definition of AI system to ensure that well-established 

statistical methods (such as logistic regression and generalised linear models) are 

excluded from the AI Act’s scope, as they do not pose AI-specific risks and are 

already regulated. The February 2025 guidelines on the definition of an AI system 

state that ‘Systems used to improve mathematical optimisation or to accelerate 

and approximate traditional, well established optimisation methods, such as 

linear or logistic regression methods, fall outside the scope of the AI system 

definition’. Nevertheless, some national authorities have asked for clarification as 

to whether logistic regression qualifies as an AI system under the AI Act. We call 

on EU bodies, specifically the AI Office and the AI Board, to reaffirm that 

logistic regression falls outside the scope of the AI Act. A consistent EU-wide 

interpretation is essential to ensure legal certainty for market operators across all 

sectors, including the financial sector. 

 

• Timely delivery of European standards. The EU standards that CEN and 

CENELEC are developing are essential for banks to adapt and complement their 

existing processes. Any delays in the publication of these standards complicate 

banks’ compliance efforts. 

 

• Legal certainty on how the AI Act interacts with existing sectoral regulations 

(DORA, GDPR, CCD, etc.), to avoid duplication and contradictory obligations. A 

positive step in this direction is the recent mapping exercise conducted by the 

EBA and shared with both DG FISMA and DG CNECT through a letter. In 

particular, the EBA provides a detailed cross-mapping of AI Act high-risk AI 

obligations, particularly those relevant for creditworthiness assessment and credit 

scoring, against existing CRR/CRD, DORA, CCD2/MCD, PSD2 and EBA 

Guidelines. Nevertheless, the Commission’s timely delivery of comprehensive 

guidelines remains critical and should be expedited, as current timelines suggest 

they may be issued quite late in the process. 

 

• The possibility introduced through the AI Omnibus to ‘stop the clock’ for high-

risk requirements are very positive steps. However, embedding the ‘stop-the-

clock’ provision within a broader set of proposed changes to the AI Act would 
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likely make it impossible for the co-legislators to reach political agreement on the 

overall AI Omnibus before the deadline for the entry into application of the 

relevant high-risk obligations. This would create compliance uncertainty for our 

members and for businesses more generally. To facilitate a swift discussion 

between the co-legislators, we suggest, as a primary solution, carving out the 

‘stop-the-clock’ provision from the AI Omnibus and presenting it as a standalone 

proposal, rather than combining it with the other amendments included in the AI 

Omnibus. 

 

As a separate point, the suggestion in the text that the Commission would adopt a 

decision confirming that adequate measures in support of compliance with 

Chapter III are available, in order to trigger a shorter (6 months) deadline, 

introduces legal uncertainty and confers a subjective discretionary power on the 

Commission. In the current proposal, this conditional approach creates 

considerable legal uncertainty and an inability to plan long-term, as obligated 

parties cannot predict the point in time at which the Commission would determine 

that such ‘adequate measures’ are in place, neither in terms of timing nor content. 

The core question remains when support measures and standards would be 

deemed sufficient by the Commission, A fixed application date that is not 

connected to the support activities of the Commission, is therefore preferable.  

The uncertainty is further compounded by the fact that the associated grace period 

of only 6 months for high-risk AI systems pursuant to Art. 6 and Annex III is 

clearly too short. Given the complexity of the internal AI and model landscapes 

of our members, as well as the possible need for external supervisory approvals 

for changes, such a short and conditional transition period is practically 

impossible to implement, particularly for financial institutions in the credit 

industry. 

 

The implementation of the extensive obligations under Chapter III of the AI Act 

requires early and reliable planning, especially with regard to governance 

structures, internal control mechanisms, IT adjustments, documentation, and the 

integration of existing risk and compliance processes. It is not feasible to carry 

out reliable resource and project planning when neither the specific date of 

application nor the content of the relevant guidelines and standards have been 

determined, and financial institutions cannot reasonably reserve capacity for 

future requirements whose content remains undefined. There is therefore a 

considerable risk of placing an excessive burden on obligated parties. 

 

We would therefore suggest that, for high-risk AI systems pursuant to Art. 6 and 

Annex III, a 12-month transition period would be highly appreciated. A 12-month 

period would be comparable to that provided for under Art. 6(1) and Annex I and 

would allow sufficient time for providers to ensure compliance with the Chapter 

III requirements. The current inconsistency in application dates, 2027 for Annex 
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III and 2028 for Annex I, creates uncertainty, and a single, clear application date 

would be strongly welcomed. 

 

• Annex III point 2 of the AI Act addresses AI systems used in critical 

infrastructure, highlighting the need for alignment with DORA. The definition of 

AI systems in Art. 3.1 and GPAI model in Art. 3.63 are key. Given the growing 

integration of GPAI models into ICT services and assets, especially when 

embedded in broader systems, Art. 3.66 (GPAI system) should also be 

considered. We believe it is important that, at least in the upcoming guidelines 

covering Annex III of the AI Act, it is clarified that the term ‘machine-based’ in 

the definition of AI systems aligns with ICT services and assets as defined in 

DORA. Under Art. 28.1(a) and National Competent Authorities, an ICT service is 

relevant if it supports the performance of a business activity. This also applies to 

the exemption in Q&A DORA030-2999.  

 

eIDAS 2.0 in relation to payments and AML obligations 

 

With regard to the European Digital Identity Wallet (EUDIW), the EUDIW is a 

promising initiative for enhancing digital sovereignty and secure identification across the 

EU. However, its successful implementation depends on clear regulatory boundaries and 

operational certainty, and a level playing field for all market players, including payment 

service providers (PSPs), as private relying parties, particularly in relation to payments 

and anti-money laundering (AML) obligations. 

We believe that the use of the EUDIW should be mandatory only for identification 

purposes, such as during onboarding procedures for new customers. For other uses, 

specifically authentication or authorisation, PSPs should retain full discretion, with no 

mandatory usage in these cases. 

 

Legal uncertainties remain significant 

 

It is essential that regulators provide certainty and clarification on how these uses can be 

performed in compliance with PSD2, the forthcoming PSD3/PSR, and AML 

requirements, in order to avoid liability issues, conflicting obligations and divergent 

supervisory expectations across Member States. The current framework, particularly the 

acceptance of the EUDIW under Art. 5f(2) of eIDAS 2.0, poses significant and 

incalculable risks for PSPs in the event of unauthorised transactions or technical 

malfunctions within the EUDIW provider’s domain.  

There are currently no concrete indications as to how PSPs can fulfil the mandatory 

acceptance obligation in practice. The recently updated Commission FAQs on the 

EUDIW confirm that private relying parties will be required to accept the EUDIW 36 

months after the entry into force of the relevant implementing acts (i.e. from 24 

December 2027). The Commission’s view is also that the different terminology used in 

eIDAS 2.0 (‘strong user authentication’ SUA) compared to PSD2 (‘strong customer 

authentication’ SCA) is not considered relevant. According to the Commission, both 
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terms refer to the same underlying concept, a multi-factor authentication process that 

ensures secure and reliable user authentication, and should therefore be considered 

synonyms.  

 

While it’s true that both SCA and SUA rely on multi-factor authentication, they serve 

different regulatory purposes and operate in distinct risk frameworks. SCA under PSD2 

is a transaction-specific, risk-based security obligation linked to fraud prevention, 

dynamic linking and liability rules, whereas SUA under the eIDAS framework is an 

identity assurance mechanism with broader cross-sector application. A cross-sector 

authentication concept cannot automatically substitute a sector-specific regulatory 

obligation. Treating the two concepts as synonyms creates legal and operational 

uncertainty for PSPs if this distinction is not properly recognised. 

 

Urgent clarification and harmonised implementation rules are still needed to explain how 

PSPs are expected to comply with Art. 5f(2). 

 

Technical challenges  

 

From a technical perspective, the EUDIW’s implementation is complicated by the 

ongoing development of key implementing acts, multiple versions of the Architecture 

and Reference Framework (ARF), large-scale pilot projects, and the varying pace of 

national wallet initiatives, which make future integration difficult to plan. 

This situation risks creating fragmentation and interoperability issues, undermining the 

goal of a unified digital identity solution across the EU. It is crucial that the Commission 

works closely with Member States to align technical standards, avoid duplication of 

effort, and ensure that all stakeholders are able to adapt their systems in a coordinated 

manner. 

 

Uncertainty also persists regarding the operational acceptance of qualified electronic 

signatures, both those issued within the EUDIWs and those provided by private actors 

such as QTSPs. For private relying parties such as banks, which operate complex, large-

scale information systems and numerous signature processes across key customer 

journeys, the challenge lies in preparing to integrate a solution whose scope, operating 

model and business model remain unclear at this stage. 

 

Coordination between DG CNECT and DG FISMA 

 

Strengthened coordination between DG CNECT and DG FISMA is essential to ensure 

coherent guidance on the interaction between the EUDIW framework, payment services 

legislation and AML requirements, as well as on the operational conditions for 

identification, authentication and electronic signature use cases. 

 

Therefore, we recommend to: 

 

mailto:secretariat@eacb.coop


  

EUROPEAN ASSOCIATION OF CO-OPERATIVE BANKS 
The Co-operative Difference : Sustainability, Proximity, Governance  
 
 

 

18 
The voice of 2.400 local and retail banks, 90 million members, 227 million customers in EU 

EACB AISBL – Secretariat • Rue de l’Industrie 26-38 • B-1040 Brussels  

Tel: (+32 2) 230 11 24 • Fax (+32 2) 230 06 49 • Enterprise 0896.081.149 • lobbying register 4172526951-19 

www.eacb.coop • e-mail: secretariat@eacb.coop  
 

• Provide clear, practical and cross-sectoral guidance on the EUDIW’s legal scope, 

especially regarding its use in payments and AML contexts. 

• Define and assign responsibilities in the event of fraud throughout the entire 

supply chain, in line with DG FISMA and DG CNECT’s request to the EPC to 

harmonise rules for identification, authentication, and payment authorisation 

processes. This is particularly relevant given the potential security vulnerabilities 

of electronic identity solutions (see also the Süddeutsche Zeitung investigation 

that showed that ‘eID cards for EU citizens and members of the European 

Economic Area’ – issued since 2021pursuant to Regulation (EU) No 910/2014 

(the eIDAS Regulation) pose a significant security risk). 

• Ensure that technical specifications are finalised in a timely manner and that 

Member States’ implementations are harmonised to prevent fragmentation and 

interoperability issues. 

• Facilitate ongoing dialogue with stakeholders, including the banking sector as 

private relying parties and ensure close coordination between DG CNECT and 

DG FISMA to identify and resolve legal and operational challenges. 

• Consider extending the implementation deadline under Art. 5f(2) eIDAS 2.0. 

Given the current, and likely continuing, legal and operational uncertainty 

surrounding mandatory acceptance, extending the application period from 36 

months to 60 months after the entry into force of the relevant implementing acts 

would help mitigate implementation risks and support a clear and harmonised 

rollout. 

 

European Business Wallet and interaction with eIDAS 2.0 

 

The Commission’s proposal for a European Business Wallet is a welcome initiative that 

aims to streamline digital interactions for businesses and strengthen the EU’s digital 

single market. By seeking to simplify the way legal persons identify themselves and 

share verified information, the proposal has the potential to enhance efficiency and 

reduce administrative burdens across sectors. 

 

At the same time, financial institutions are currently implementing the eIDAS 2.0, 

including its requirements for both natural and legal persons, and are already facing 

significant implementation challenges (see previous section on eIDAS 2.0 and payments 

and AML). In this context, the Business Wallet proposal introduces uncertainty, as it 

amends the eIDAS 2.0 framework by removing the obligation to implement the European 

Digital Identity Wallet for legal persons. Some of our members report a lack of clarity as 

to whether they should continue implementing eIDAS 2.0 for legal persons or pause 

implementation pending the outcome of the legislative process. 

 

While this may appear to be a relatively narrow issue, it has concrete operational and 

investment implications. We therefore consider it essential that the Commission provides 

swift clarification on the intended transitional approach. Legal certainty on the applicable 
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framework is necessary to enable institutions to plan implementation efforts efficiently 

and avoid unnecessary costs or duplicative work. 

 

 

To what extent do you perceive overlaps, conflicts, or redundancies between the EU 

digital legislation and sector-specific EU regulations in your area of activity? Please 

provide examples and elaborate on aspects you find problematic. 

 

 

In the financial sector, we observe significant overlaps and redundancies between 

horizontal digital rules and sector-specific regulations.  

 

Cybersecurity 

 

• DORA and CRA 

 

A prime example is the interplay between DORA, the Cyber Resilience Act (CRA), and 

the NIS2 Directive. 

 

DORA already establishes comprehensive requirements for the resilience and security of 

digital products offered by financial institutions. However, the introduction of additional 

CRA obligations risks creating unnecessary duplication, documentation burdens, and 

compliance costs. We strongly recommend that DORA be explicitly recognised as lex 

specialis to the CRA, ensuring that financial institutions are not subject to overlapping or 

conflicting requirements. 

 

On 8 July 2025, we shared with both DG CNECT and DG FISMA a joint letter titled 

‘Call for clear exemption from the CRA for financial entities subject to DORA’. In the 

annex to that letter, we included a detailed mapping of each requirement in Annex I of 

the CRA against the corresponding provisions in DORA, demonstrating that DORA 

ensures an equal or higher level of cybersecurity protection. Concretely, we invite the 

Commission to make use of the exemption foreseen under Articles 2(5) and 61 of the 

CRA to exercise its delegated powers to exempt financial services offered through digital 

channels, as they are already subject to DORA. 

 

• DORA and NIS2 

 

We reiterate our encouragement to the Commission, particularly DG CNECT, in 

collaboration with DG FISMA and the European Supervisory Authorities (ESAs), to 

foster stronger coordination among national authorities responsible for NIS2 and DORA. 

  

In certain Member States coordination between authorities remains insufficient, resulting 

in duplicate incident reporting obligations, one under DORA and another under NIS2. 
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A clear and definitive message from the Commission to these authorities would help 

alleviate operational challenges in countries where full recognition of DORA as lex 

specialis is still hindered.  

 

In addition, we recommend that the annexes to DORA be developed to explicitly 

delineate which requirements constitute additional, sector-specific obligations arising 

from DORA as lex specialis, on top of the baseline NIS2 requirements. 

 

AI 

 

The AI Act risks overlapping with existing financial sector regulations, such as DORA 

and GDPR. For example, requirements for risk management and data protection are 

already addressed in these frameworks. Without clear guidance, there is a risk of double 

regulation and legal uncertainty, which could discourage innovation. 

 

Art. 82 of the AI Act allows national competent authorities to require measures beyond 

compliance with the AI Act where residual risks remain. In practice, this discretion may 

increase legal and operational uncertainty for businesses, as formal conformity to the AI 

Act may not be considered sufficient. It also risks fragmentation across Member States, 

firms could face divergent expectations and duplicative controls layered on top of sector-

specific frameworks (e.g., DORA, GDPR). We therefore urge the deletion of Art. 82 to 

avoid inconsistent add-on obligations. 

 

Data sharing 

 

There are significant potential overlaps between horizontal rules (such as the Data 

Governance Act (DGA) and Data Act) and sector-specific initiatives like FiDA, which 

risk creating parallel regimes and legal uncertainty.  

 

This fragmentation threatens the coherence and efficiency of the European data strategy. 

 

The DGA seeks to establish a European model for B2B data sharing based on neutral and 

trustworthy data intermediaries. It ensures a clear separation between the provision, 

intermediation and use of data, fostering interoperability across sectors (an essential 

element given that the real value of data lies in its cross-sectoral potential). 

 

However, FiDA introduces mandatory data-sharing schemes that closely resemble the 

neutral data intermediaries defined under the DGA. Both frameworks aim to create 

commercial relationships between data holders and data users, provide technical means 

for interconnection, and enable the exercise of data subjects’ rights. This duplication is 

not only unnecessary but also counterproductive. 

 

Creating parallel regulatory ecosystems would not only generate additional costs and 

fragment the market, it would also create the risk of direct competition between these 
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frameworks. Rather than fostering innovation, this overlap risks diverting resources, 

creating inefficiencies, and ultimately slowing the development of a coherent European 

data-sharing environment. 

 

While the Commission is seeking to stimulate growth through the merging of the 

horizontal EU data framework into the Data Act, and through targeted amendments under 

the Digital Omnibus, introducing a new sectoral ecosystem such as FiDA before the 

horizontal framework has fully stabilised appears premature and strategically 

questionable. Instead, the Data Act could serve as the central, horizontal instrument, 

complemented, where necessary, by sector-specific, non-binding guidelines (not limited 

to banking and finance) to reflect market specificities. Such an approach would better 

ensure that data exchange remains voluntary, appropriately remunerated, and aligned 

with genuine market demand. 

 

We believe that the appropriate sequencing should be: 

 

1) Finalise and implement the ‘new’ horizontal EU Data framework emerging from 

the Digital Omnibus, making sure that it’s built on sustainable and market-driven 

business models. 

2) Assess the effectiveness of measures aimed at strengthening the ecosystem of 

data intermediation service providers. 

 

Only thereafter should sector-specific initiatives be considered. Imposing on the financial 

sector the costs of building a separate ecosystem while the transversal framework is still 

evolving is neither desirable nor coherent. 

 

We believe it’s also important to note that, in the case of FiDA, it is also necessary to 

preliminary address the critical issues holding back the initiative. These include structural 

challenges in the European financial market, as highlighted by the Draghi Report, which 

are being addressed through strategic initiatives such as the Capital Markets Union and 

the Saving Investment Union. These initiatives lay the foundation for an integrated 

European market. Addressing obstacles such as regulatory and fiscal fragmentation, lack 

of awareness in the financial sector, and the resulting need for citizen education is an 

essential prerequisite for launching other innovation strategies like Open Finance, which 

would risk lacking robustness if these foundational issues are not resolved. 

 

 

 

To what extent do you perceive overlaps, conflicts, or redundancies between the EU’s 

digital rules and legislation issued by Member States? Please provide examples. 

 

 

DORA 
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There are currently varied interpretations of reporting requirements among NCAs. We 

urge the establishment of uniform standards and timelines to ensure consistency and 

clarity across jurisdictions. We propose that NCAs standardise their reporting templates 

to streamline data submissions.    

 

 

 

Are there EU rules or provisions in the digital area that you believe are no longer up to 

date, or that are obsolete? 

 

 

We believe that Directive (EU) 2019/770 on certain aspects concerning contracts for the 

supply of digital content and digital services is obsolete. Dr E.A.G. van Schagen, a 

university lecturer, examined the application of this Directive in her article “(Non) 

enforcement of the Digital Content and Digital Services Directive” (original title: “(Niet) 

handhaving van de Richtlijn digitale inhoud en diensten”), published in the Dutch Journal 

of Consumer Law and Commercial Practices. She concludes that the Directive has not 

been applied in practice at all in the Netherlands. 

 

 

Instant Payments Regulation 

 

We suggest considering revising the Verification of Payee (VoP) requirements, reducing 

the number of beneficiary checks to just one, for example in the case of recurring 

payments when the check is positive, since there are no concrete results in terms of fraud 

prevention. Provide for other exemptions or extend the option to not repeat the check for 

individual IBANs if it has already been performed and the result is positive. 

 

 

 

Regarding cross-border trade within the EU, what negative effects do you experience (if 

organisation, within your sector) from the application of digital EU legislation? 

 

Increased compliance costs  

Regulatory fragmentation  

Reduced innovation capacity  

Market concentration  

Slower market entry  

Limited consumer choice  

Other  

 

Please specify your answer to the previous question. 
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What are possible negative consequences of the application of digital EU legislation for 

cross-border trade with non-EU countries? 

 

 

Data sharing 

 

A particular concern is the potential introduction of the FiDA framework. FiDA would 

establish a mandatory sector-specific data-sharing regime for financial services that is not 

aligned with international standards or practices. There have been some open finance 

experiences across the globe, but with little or very limited success. For example, in 

Australia, after more than €1.5 billion in costs, customer usage of open data remained 

below 0.3%, and more than 50% of data sharing arrangements have been discontinued or 

allowed to lapse. 

 

In this context, FiDA risks becoming primarily a costly regulatory compliance exercise, 

generating significant operational and IT costs for banks while failing to deliver concrete 

or sustainable business opportunities. Introducing a mandatory sectoral data sharing 

approach would introduce additional compliance burdens, costs, and operational 

complexities, placing EU financial institutions at a disadvantage compared to their global 

peers and limiting their ability to innovate and compete effectively. From a cross-border 

and geopolitical perspective, FiDA also raises significant concerns. Allowing access to 

financial data for large non-EU tech companies could expose European institutions to 

unfair competition, while restricting such access could trigger retaliatory measures or 

divergence from third countries and negatively affect cross-border trade. 

 

It is also necessary to consider the current proposal for a revised Cybersecurity Act, 

which introduces measures aimed at preventing illicit access to and exploitation of data 

by hostile state actors, reducing critical dependencies on high-risk providers, and 

harmonising the internal market approach in order to avoid fragmented vulnerabilities. 

This proposal introduce the possibility for the Commission to prohibit the transfer of data 

to, or remote processing from, certain third countries. Such countries may not share the 

EU’s democratic values or rule-of-law standards and could exploit emerging technologies 

for traditional cybercrime, industrial espionage, intellectual property theft, or the 

disruption of essential services. 

 

When considered alongside FiDA’s mandatory data-sharing framework, these 

developments raise additional cross-border and geopolitical concerns, particularly in 

relation to data access and transfers involving non-EU actors. 
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We therefore urge the Commission to reconsider the introduction of FiDA (suspending or 

withdrawing it) and to prioritise first the voluntary horizontal data sharing approach 

directly between businesses (with customer permission) and through the data 

intermediation entities established by the DGA, now included in the Digital Omnibus as 

part of the merger with the Data Act.  

 

DORA 

 

There are also cross-border operational risks linked to the application of DORA in a 

global ICT market. EU financial institutions comply with DORA requirements connected 

to ICT third-party arrangements, notably those at Article 30. However, this is within a 

market where many critical ICT providers are headquartered in third countries. In the 

absence of clearer safeguards and effective enforceability vis-à-vis such providers, this 

situation may increase dependency risks and, in many cases, has resulted in exploitative 

contracts between providers and financial institutions. In practice, financial entities are 

often required to accept standardised contractual frameworks that limit the effective 

exercise of DORA rights, reflecting the significant imbalance in bargaining power 

between individual institutions and globally dominant ICT providers. 

 

Further clarification of ICT third-party provider obligations under Art. 30 DORA is 

needed. While DORA establishes obligations regarding training, participation in TLPT 

exercises, audit and inspection rights, and exit support, contractual practices observed 

across the market often dilute these obligations or render them operationally ineffective. 

 

In particular, it should be clarified that: 

 

- obligations under Art. 30 constitute minimum regulatory standards that cannot be 

contractually reclassified as optional or additional services by the ICT provider; 

 

- providers may not impose disproportionate cost recovery mechanisms, 

quantitative limits or procedural barriers that effectively neutralise the rights 

granted to financial entities and competent authorities; 

 

- exit and transition support must be genuine and operationally workable, ensuring 

that switching or insourcing remains a realistic option in practice. 

 

Without such clarification, there is a risk that DORA’s objectives of strengthening digital 

operational resilience and reducing systemic ICT concentration risk are undermined in 

practice, particularly in a cross-border context involving critical third-country providers. 
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Based on the preliminary views received on the margins of the consultations for the 

Digital Omnibus, stakeholders pointed to the need for a more in-depth analysis of 

elements such as: 

• The coherence between specific legal notions, such as definitions, or questions of 

clarity of obligations and coherence of scope; 

• The cumulative impact of rules and potential for further streamlining, in particular 

where there are duplications of obligations; 

• The good practices and challenges in the interplay between the different governance 

systems of the rules, including cooperation and consultation mechanisms between 

authorities and EU-level cooperation through Boards and other fora; 

• Mechanisms, tools, guidance or experimental practices that bring legal clarity, burden 

relief or assist in the application of rules in novel areas, supporting innovative practices. 

The questions below seek to collect your views on these elements and invite you to reflect 

further on other areas that could require further analysis. Your replies will inform the 

Commission in scoping the analysis for the Digital Fitness Check. 

What areas, if any, do you perceive as incoherent and unclear in terms of concepts used 

across different laws, definitions, or scope of the rules? 

 

 

GDPR and AI ACT: Unclarity exists around notification of individuals in the context of 

automated decision making. Based on Art. 22 of the GDPR, data subjects have the right 

to object to a decision based solely on automated processing, unless explicit consent is 

given or appropriate information has been provided to the subject in accordance with 

Articles 13 and 14 GPDR.  

 

The same information obligation applies to deployers of high-risk AI-systems that make 

decisions relating to natural persons under Art. 26(11) AI Act. In most cases, such 

decisions would also qualify as automated decision-making within the meaning of Art. 

22 GDPR. However, it’s unclear how these notification obligations interact with one 

another, or whether compliance with Art. 22 (and Articles 13-14 GDPR) would also 

presume compliance with Art. 26(11) AI Act. In this context, we welcome the upcoming 

EDPB-Commission joint guidelines, which will be essential to clarify both obligations. 

 

PSR vs. GDPR. Effective fraud prevention requires: 

• The creation of a regulated infrastructure (a shared platform based on a 

membership scheme) for all stakeholders who wish to join to share all data and 

information useful for fraud prevention, in compliance with the GDPR. This is 

aimed at overcoming fragmentation and promoting an integrated ecosystem. 

• An infrastructure ‘future-proof’, that can respond rapidly to data variability and 

the sophistication of fraud. 
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• Data exchange should be the starting point and not based on bilateral agreements 

(draft PSR trilogue), which make the fraud prevention and monitoring process 

extremely slow, cumbersome and ineffective. 

• Data and information exchanged ‘in cleartext’ when necessary and where 

sufficient safeguards are in place (non-pseudonymized), to ensure 

immediate/timely intervention, essential for combating illicit transactions. 

 

eIDAS 2.0 vs PSD2 / PSR: Consistency between the definition of SUA - Strong User 

Authentication required for the EUDIW and the SCA - Strong Customer Authentication 

required by PSD2 and PSR, in relation to the obligations of the parties involved, the 

scope of application and the perimeter of application/operation. 

 

 

PSR versus Telecom and DMA legislation on liability for fraud 

 

A common and uniform regulatory framework is needed, with a fair distribution of 

liability between PSPs and other parties involved in the payment process, such as 

electronic communications service providers, in the event of spoofing (fraud through 

impersonation). Requiring banks to immediately refund the full amount of payment 

transactions, without providing for a blocking/suspension in the event of fraud for the 

necessary liability assessments (e.g., consumer fraud or ineffective security measures 

implemented by electronic communications service providers), will inevitably lead to an 

increase in fraudsters, a decrease in the trust of those defrauded (even if they are 

reimbursed), and potential disputes between banks and these providers. 

 

 

 

In what areas, if any, do you consider that changes could be made to optimise the 

cumulative impact of the rules? In particular, where do you identify, in practice, that 

obligations in different rules lead to duplications of costs or processes? 

 

 

Banks are market‑driven institutions and naturally committed to innovation, which they 

view as a key enabler for competitiveness and improved customer services. We welcome 

initiatives that support and guide innovation. However, the growing proliferation of 

digital regulations, combined with legal uncertainty and misaligned implementation 

timelines, has increasingly shifted banks’ focus from business development toward 

compliance‑driven activities. 

 

We believe this consultation represents an important opportunity to intervene on existing 

and upcoming regulatory frameworks to ensure greater coherence and proportionality. In 

particular, we consider it essential to: 
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• Simplify processes and reduce redundancies, avoiding overlapping or additional 

regulatory layers that generate administrative and financial burdens for banks 

coming from a combination of horizontal and sectoral rules. 

• Promote an integrated and consistent regulatory system, ensuring alignment 

across vertical and horizontal rules through preliminary impact assessments, 

including economic assessments, to prevent interpretative uncertainty and 

regulatory gaps, and to enable smooth and cost‑effective implementation by 

banks. 

• Ensure that delegated and implementing acts are delivered within realistic and 

predictable timelines, aligned with the technical and operational effort required 

for implementation. 

 

The Digital Fitness Check should help re‑establish a regulatory environment that 

supports innovation and competitiveness while maintaining high standards of consumer 

protection and operational resilience. 

 

Cyber area 

 

The cumulative impact of overlapping reporting obligations under DORA, CRA, and 

NIS2 leads to significant duplication of costs and processes. In practice, obligations are 

often framed on a one-to-one basis, addressing individual banks, entities or PSPs, without 

clearly identifying the role and responsibilities of banking groups composed of multiple 

financial and non-financial entities. This lack of clarity creates additional complexity, 

particularly for reporting activities. 

For example, the requirement for separate incident reports for each entity within a 

financial group, even when incidents have the same root cause, results in operational 

inefficiency and increased compliance costs. 

 

Another example is that currently financial institutions are required to apply different 

methodologies when assessing the criticality of outsourcing arrangements, including ICT 

and non-ICT contracts, under DORA.  

 

While we are still reviewing the Digital Omnibus proposal to introduce a Single Entry 

Point (SEP) for incident reporting, further substantive simplification is needed to ensure 

that it does not remain a merely technical solution. In particular, this would require, to 

the very least: 

 

• The development of a single, harmonised reporting model covering incident-

related obligations across DORA, CRA, NIS2, GDPR and other relevant 

frameworks; 

• stronger coordination between EU-level centralisation and national competences, 

given that supervisory responsibility and follow-up actions remain at national 

level. 
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Finally, reporting obligations should be better targeted, focusing on incidents that 

materially impact critical ICT services, rather than relatively inconsequential operational 

incidents. Streamlining these requirements through harmonised criteria, centralised 

reporting, and consolidated group-level frameworks would significantly reduce 

duplication, costs and operational burden while improving supervisory effectiveness. 

 

 

You can find as an Annex to the Staff Working Document supporting the Digital Omnibus 

proposal a detailed list of reporting obligations identified across major digital EU legislation, 

including one-off obligations, as well as recurrent reporting requirements. 

 

The Commission has already made proposals for streamlining reporting obligations, for 

example through the Digital Omnibus proposal for cybersecurity and related incident 

reporting, and for online platforms, with the repeal of the Platform-to-Business Regulation. 

 

In addition to these immediate changes, stakeholders have flagged other areas where further 

streamlining across different horizontal and sector-specific requirements could facilitate their 

business operations, for example as regards reports on content moderation decision or risk 

assessments. 

 

Are there areas of digital law where you currently identify a disproportionate 

administrative burden stemming from reporting obligations? 

 

 

ICT and Cyber 

 

Yes, incident reporting obligations in the financial sector are particularly burdensome due 

to the lack of harmonisation between DORA, CRA, and NIS2. 

 

Currently, financial institutions face multiple, sometimes conflicting, reporting 

requirements across these regulations. The criteria for reporting (such as incident 

duration, definition of major incidents, and recurring incidents) are not consistently 

applied, leading to confusion and inefficiency. 

 

For financial groups with numerous regulated entities, the requirement to submit 

individual reports for each entity in the event of a single incident is highly inefficient. For 

example, a group with over 80 entities may need to submit more than 80 reports for one 

incident, which is operationally burdensome and increases the risk of inconsistencies. 

We recommend the adoption of a consolidated, group-level reporting framework, which 

would enable a single, coherent submission capturing the incident’s impact across all 

affected entities. This approach would enhance accuracy, eliminate redundant reporting, 

and provide supervisors with a holistic overview of systemic implications. 
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In addition, the criteria used to determine whether an incident is reportable under DORA 

would benefit from further calibration. In particular, incident duration alone is not a 

reliable proxy for impact. A service downtime exceeding two hours for ICT services 

supporting critical or important functions may, depending on the nature of the service, 

have no material impact.  

 

AI Act 

 

The AI Act introduces new reporting and compliance requirements for high-risk AI 

systems, including, among others, the reporting of serious incidents under Art. 73 of the 

AI Act.  These AI Act obligations, along with the draft guidelines and templates provided 

under Art. 73, should be harmonised with existing sectoral obligations to avoid 

unnecessary complexity and administrative burden. 

 

 

What reporting obligations are particularly important for transparency and 

accountability in the sector you are active in? 

 

 

Reporting obligations that focus on ICT services supporting critical or important 

functions are essential for transparency and accountability. However, the scope and 

amount of information required should be reviewed and reduced to avoid unnecessary 

complexity. 

 

Harmonisation of reporting templates and criteria, as well as centralised reporting 

mechanisms, would significantly improve the efficiency and effectiveness of incident 

management and compliance. 

 

 

If you are the recipient of reports from businesses or other entities, what are the 

possibilities for rendering more efficient the forms and ways in which you receive the 

reports? 

 

 

 

 
 

 

4. Governance models 

What are the good practices you have identified in the governance structure applicable 

to digital rules? Do you see particularly notable success stories for example when it 

comes to the cooperation across authorities, coordination in enforcement actions, 
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clarifications and support actions for assisting businesses, organisations and consumers 

in the application of the rules? 

 

 

 

What challenges do you identify in the governance structures of the digital rules? 

 

In our view, the most significant challenges in the governance of EU digital rules stem 

from fragmented regulatory design, insufficient institutional coordination and limited 

mechanisms to ensure consistency, proportionality and economic sustainability across the 

digital regulatory framework. 

 

A first major governance challenge is the limited preventive coordination between digital 

regulations. The digital environment is inherently transversal and does not operate in 

sectoral or regulatory silos. Nevertheless, definitions, principles and obligations across 

different digital acts are not always consistent, comprehensive or aligned. This lack of 

coherence at the governance level creates uncertainty for regulated entities and increases 

the risk of conflicting or duplicative requirements leaving also the prevention of fraud 

insufficiently enabled. 

 

Governance challenges also arise from the persistence of a departmental or siloed 

approach, both during the drafting of legislation and during its subsequent application, 

which undermines regulatory coherence and effective implementation. Stronger cross-

institutional governance mechanisms are needed already at the preventive stage of policy 

design, both between Commission services (DGs) and between the Commission and 

other relevant institutions, authorities and stakeholders (e.g. the EDPB or trade 

associations). 

 

Another governance challenge concerns the relation between horizontal (lex generalis) 

and sector-specific (lex specialis) rules. Timelines, obligations and reporting 

requirements are not always aligned and may be duplicated (as seen, for example, in the 

area of incident reporting – see also point below on Cyber). Horizontal legislation should 

ensure coherence and completeness by guaranteeing broad stakeholder representation in 

preparatory and consultative phases. In this respect, initiatives such as those related to 

fraud management and FiDA illustrate the risks of governance approaches developed 

predominantly from a single sectoral perspective. 

 

Concerning consultation processes related to interpretative materials such as guidelines, 

we suggest making it mandatory for the Commission and other relevant authorities to 

consult stakeholders on draft versions before they are published in final form, following 

the practice already applied by the EDPB. Under the AI Act, this has not always been the 

case. For some mandated guidelines, such as those on the definition of an AI system, 
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stakeholders were consulted through a questionnaire, without having access to the 

content of the draft guidelines. By contrast, for other guidelines, such as those on incident 

reporting (Art. 73 AI Act), a public consultation on the draft guidelines was launched. 

 

Finally, current governance structures do not sufficiently integrate economic 

sustainability and impact assessment into regulatory decision-making. For example, 

proposed solutions to address issues such as consent fatigue (e.g. cookie banners) may 

have significant operational and IT implications for certain sectors, notably banking. In 

the context of the Digital Omnibus and future regulatory adjustments, a governance 

approach that combines horizontal objectives with sector-specific impact assessments 

would allow policymakers to reconsider, adjust or potentially eliminate measures whose 

costs outweigh their benefits for affected stakeholders. 

 

Regarding regulatory sustainability, to truly reduce the burden on businesses, legislators 

should implement concrete actions, such as those suggested in the recent INI Report of 

the EP JURI Committee on Better Law-Making covering 2023 and 2024, which 

emphasises the need to: 

 

• Move beyond the ‘one in, one out’ concept by repealing various legislative 

instruments and ensuring consistency between new and existing ones; 

• Conduct a cost-benefit assessment of existing and new EU legislation; 

• Introduce into ordinary legislative practice a preliminary assessment of the 

competitive potential of proposed legislation and actual “market demand”, 

assessed together with operators and various stakeholders (e.g., FiDA); 

• Encourage the use of ‘regulatory sandboxes’ to identify and mitigate operational 

and compliance risks before implementing innovative products, services, or 

business models. 

 

Cyber 

 

One of the main challenges is the lack of alignment and coordination between national 

competent authorities (NCAs) and EU-level bodies regarding the implementation of 

DORA, CRA, and NIS2. 

 

In some Member States, financial institutions are subject to double incident reporting 

obligations. One under DORA and another under NIS2, due to insufficient recognition of 

DORA as lex specialis. This creates operational burdens and legal uncertainty. 

 

We invite the Commission, particularly DG CNECT and DG FISMA, to provide clear 

guidance and promote better coordination between authorities, ensuring that DORA is 

fully accepted as the primary reference for digital operational resilience in the financial 

sector. 

 

AI Act 
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The complexity of supervision by multiple national and EU-level authorities under the AI 

Act creates challenges. There is a risk of conflicting decisions by authorities and 

fragmented enforcement, which can stifle innovation. 

 

Art. 82 empowers national authorities to require additional measures beyond the AI Act 

where residual risks remain. This can result in fragmented, inconsistent supervisory 

expectations and ‘moving compliance targets’ that vary by country, even where firms 

meet the AI Act. We recommend the deletion of Art. 82 to avoid inconsistent add-on 

obligations and clear EU-level guidance and coordination to prevent fragmentation and 

ensure consistent application. 

 

 

5. Beyond the letter of the law: models that support the application of the rules 

What are good examples of supporting actions and experimental practices that can help 

in giving legal clarity, cutting compliance costs, or supporting innovative practices and 

the take-up of new technologies, in particular for SMEs? 

 

 

AI Act 

 

Clear, timely guidance on the AI Act’s scope and interaction with sectoral rules is 

essential.  

 

We also support the publication of mapping exercises (such as those conducted by the 

EBA – see EBA letter sent to DG FISMA and DG CNECT on 21 November) to clarify 

how the AI Act fits with existing financial regulations. We look forward to a similar 

exercise on the interaction between the GDPR and the AI Act in the upcoming EDPB-

Commission joint guidelines. 

 

General considerations 

 

Beyond formal guidance, successful implementation requires active and structured 

engagement with all stakeholders. For regulations to be effective and adopted in a timely 

manner, they must follow a win-win logic: all actors should see a tangible benefit and 

find the rules practical and easy to apply. The initial analysis and consultation phase 

should not be a mere formality. Comments and concerns raised by stakeholders must be 

assessed carefully, and the legislator should respond in a timely and concrete manner 

when opinions diverge from the original proposal. 

 

In this context, ongoing dialogue with stakeholders should be facilitated, including with 

the banking sector, favouring a bottom-up rather than top-down approach. This should be 
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accompanied by close coordination between DG CNECT and DG FISMA to identify, 

both ex-ante (for proposed regulations) and ex-post (for regulations already in force), and 

to effectively and efficiently resolve legal and operational challenges that may arise. 

 

Failure to do so can create inefficiencies, as illustrated by past experiences: 

 

• FiDA and market demand: The negative experience in Australia demonstrates 

that, in the absence of real market demand and tangible advantages for all parties, 

regulatory initiatives can become administrative burdens without economic 

sustainability. 

• Fraud management under PSR: Current frameworks often do not consider all 

actors involved, focus only on reimbursement rather than preventive measures, 

and shift the entire cost onto banks rather than distributing responsibility across 

all stakeholders or states. We understand that the PSR will contain a framework 

for fraud prevention cooperation between banks, PSPs, telcos, platforms, social 

media, plus secondary liability for platforms if they fail to remove 

illegal/fraudulent advertising and make sure that financial advertisers have a 

license. The direction taken by co-legislators in the draft PSR looks encouraging 

However, we should see the final text to be able to understand and assess how the 

cooperation between banks, PSPs, telcos, online platforms, social media, 

regulators, supervisors on fraud prevention will work in practice. 

• Open Banking remuneration: In some cases, companies are forced to provide raw 

materials (data) free of charge, bearing high internal costs to benefit competitors’ 

business models. 

 

Good practices that help translate regulatory intent into practical application include: 

 

• Use of Q&As, coordinated by legislators and published within reasonable 

timeframes. 

• Sector-specific guidance within Regulations that apply across multiple sectors, 

including guidelines, use cases and FAQs tailored to specific industries (e.g. 

banking and finance), issued within a reasonable timeframe and aligned with the 

date of application of the Regulation. 

 

 

One-click compliance 

 

Supporting actions do not come only from authorities, but private entities also provide new 

mechanisms of assistance. In the Communication on a Data Union Strategy, the Commission 

explored in particular the concept of ‘one-click compliance’, where regulated entities can 

delegate compliance tasks, where this is permissible, to certified third-party providers. Such 

models can bring considerable optimisations, ensuring at the same time that the objectives of 
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the rules are fully achieved. 

 

Not all legal obligations can be prone to such mechanisms, and the important legal questions 

on liability and oversight arise. Determining who is accountable in case of errors, misuse, or 

system failures - whether the company, the certifier, or the regulator - will be essential to 

ensure trust and legal certainty. 

 

What are sectors where such a ‘one-click compliance’ mechanism can bring 

particularly important opportunities? Please explain. 

 

 

 
 

How could such mechanisms in conjunction with solutions like the European Business 

Wallets or the Digital Product Passport aid in enhancing trust, creating opportunities 

and simplify compliance? 

 

 

 

 
 

What would you need to trust such solutions (e.g. certification, legal clarity, public 

oversight)? 

 

Through certification and shared standards, legal and regulatory clarity. 

Effective system of governance and public control. 

Supervision by public authorities. 

Building robust shared tools and processes to prevent identity theft. 

 
 

What risks or concerns would you see in using automated compliance tools? 

 

 

 

How could the EU best support their safe and effective use (e.g. standards, guidance, 

funding, pilots)? 
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6. Closing section 

Please share any other remarks that you find important for the Commission to take into 

account in conducting the Digital Fitness Check. Please share any evidence, data, 

practical examples and analysis. 

 

We welcome and appreciate the Commission’s efforts to simplify and harmonise the 

digital rulebook. 

 

DORA 

 

In the context of financial services, it is essential to ensure that sector-specific regulations 

such as DORA are recognised as lex specialis to horizontal rules like CRA and NIS2, to 

avoid duplication and legal uncertainty. 

 

The adoption of consolidated, group-level reporting frameworks and harmonised 

templates would greatly enhance operational efficiency and supervisory oversight.  

 

AI Act 

 

Regarding the AI Act, we believe that requirements must be designed to integrate 

smoothly into existing compliance processes, avoiding double regulation and legal 

uncertainty. Proportionality in implementation is crucial to ensure that cooperative banks 

can continue to innovate and compete. We urge the Commission to provide clear, early 

guidance on the interplay between the AI Act and existing financial sector sectoral rules, 

and to reaffirm the exclusion of logistic regression and similar statistical methods from 

the Act’s scope. 
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