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The European Association of Co-operative Banks (EACB) is the voice of cooperative banks 

in Europe and beyond. It represents, promotes, and defends the common interests of its 

27 member institutions in banking as well as cooperative legislation. With 2,500 banks 

and 36,500 branches, cooperative banks are widely established across the European Union 

and play a vital role in its financial and economic system. They have a longstanding 

tradition serving their 225 million customers, mainly consumers, retailers, and 

communities. An important task of the EACB is to raise awareness on the unique 

characteristics of the cooperative business model: democracy, transparency, and 

proximity. In Europe, cooperative banks represent 89 million members, providing 

employment to 712,000 individuals and maintaining an average market share of 

approximately 20%. 

For further details, please visit 

www.eacb.coop 
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Section 2 - Substantive comments on the draft 

Regulatory Technical Standards 

 

* 1. Do you agree that the proposals set out in these draft RTS can be applied across the range of 

products and services provided by your obliged entity? 

If you do not agree, please: 

(i) explain why the current proposals do not provide sufficient flexibility; and 

(ii) provide concrete drafting proposals and explain why the specific measures you propose would 

be more appropriate. 

Provisions that are clearly marked as applying only to a specific sector or service should not be 

taken into consideration if they do not impact your sector. 

5000 character(s) maximum 
 

We do not believe that the RTS, as drafted, can be applied uniformly across all 

low risk products and services. In particular, the requirements regarding identification 

and verification, especially regarding nationalities, will be difficult (in some cases 

impossible) to comply with. Most prominently, it must be noted that to date no one source 

has been identified through which multiple nationalities can be verified. 

In addition, the RTS offers limited SDD measures.  

Although Recital 16 explicitly recognises that SDD should “ease the administrative burden 

on obliged entities and their customers”) the operational reality of Art.20–24 is that SDD 

requirements are nearly identical to standard CDD provisions (Art.2–6). As a result, the 

RTS removes almost all practical distinction between SDD and CDD.  

In its current form, the RTS would require to collect the same level of identification 

and source of information in low and higher risk situations, including place of birth 

and all nationalities—even though such attributes have negligible ML/TF risk relevance. 

This would create unnecessary regulatory pressure, customer burden, and administrative 

cost in segments where the ML/TF risk is widely recognised as minimal. 

To ensure the RTS remains compatible with the AMLR’s risk based intent, we recommend: 

• Introducing genuine differentiation for SDD, so that low risk products  may rely on 

a more limited set of identification attributes, e.g., name, date of birth, and 

verification via a single reliable source. 

• Making additional data points optional under SDD (e.g., place of birth, additional 

nationalities, source of funds information), unless specific risk indicators are 

present. 

 

* 2. Do you agree that the proposals set out in these draft RTS allow for the effective application 

of a risk-based approach towards compliance with AML/CFT requirements? 

http://www.eacb.coop/
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If you do not agree, please: 

(i) specify the provisions concerned; and 

(ii) provide concrete drafting proposals and explain why the specific measures you propose 

would be more appropriate. 

5000 character(s) maximum 

 

We note the following: 

• In art. 6  we suggest clarifying that, except where suspicion of ML-FT or fraud 

exist, obliged entities are not required to request a new identity document solely due to 

expiry of the one initially used for identification. Once a customer has been identified in 

line with applicable standards, expiry of the identification document should not invalidate 

the identification. Updated documentation should be requested only at the next periodic 

or risk-triggered review. This is particularly critical as more vulnerable customers are 

likely to face difficulties in providing updated documents within the 

expected timeframes. This approach “once identified, always identified” would 

ensure proportionality and efficiency, while maintaining the integrity of 

the initial identification process.  

• With regard to Art. 13, it does not appear proportionate to collect and verify the same 

level of data for a SMO as for an BO, given the different roles they perform (Recital 25 

AMLR). We therefore suggest to allow for a differentiation based on identified 

risk. For example, requiring a residential address is disproportionate and adds 

limited value. Similarly, we believe that nationalities and place of birth of SMOs 

are not necessary for identification purposes, due to the limited risk relevance. 

• Art.17 and  22 of the draft RTS refer to art. 20(1)(h) of Reg. (EU) 2024/1624,  which 

requires identifying and verifying the identity of  natural persons on whose behalf or for 

whose benefit a transaction or activity is carried out. In situations addressed by art.17 

and 22, final investors and end-clients would hence qualify as ”natural persons on whose 

behalf or for whose benefit a transaction or activity is carried out”. This would create 

significant operational burdens and would, in many cases, go beyond proportionate and 

effective risk mitigation measures typically applied in these contexts. It could also  raise 

practical concerns in relation to data protection and professional secrecy requirements. 

We therefore suggest to specify that obliged entities (CIUs and credit 

institutions) may apply CDDs on final investor/end clients on a risk sensitive 

basis (i.e. CDDs not systematically required). With a view to favouring a risk-based 

approach, it would be helpful to clarify that “customer identification updates” refers 

exclusively to the updating of customer identification data and does not extend to all 

stages of the customer due diligence process. Accordingly, it would be appreciated if it 

could be confirmed that such updates may be performed through automated systems 

without requiring customer contact, in particular in low-risk situations. In this respect, 

and with a view to enhancing the customer journey, AMLA is invited to further clarify 

that, for low-risk customers, the updating of information may be carried out in an 

automated manner without customer contact (Recital 16 and Art.23 RTS). More 

specifically, in the absence of the conditions set out in points (a), (b) and (c) of Art.23 

RTS and read in conjunction with Recital 16, institutions should be permitted to update 

or confirm customer information through automated processes not requiring intervention 

by either an operator or the customer. 

• With regard to Art. 18, while the information required may be relevant in higher-risk 

situations (purpose, economic rationale, anticipated activity levels, sources and 

http://www.eacb.coop/
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destinations of funds, business activity) requiring the full set of data for all 

customers would not be consistent with a proportionate approach. For mass-

retail customers and simple payment accounts, this level of detail appears excessive and 

may limit access to basic financial services. We would therefore suggest limiting the 

more granular data points in Art.18(a)–(e) to cases where specific ML/TF high-risk 

indicators are present, with a simple statement of purpose aligned with the product being 

sufficient for SDD and potentially standard CDD. 

• Art. 19 appears to create some internal inconsistency as par.(2)(a) allows flexibility while 

par.(2)(b) and (2)(c) seem to imply immediate action. In addition, the repeated 

reference to “without delay” does not fully reflect operational realities, particularly for 

large institutions handling continuous data flows. We would therefore suggest aligning 

the timing requirements with practical implementation constraints. 

• Art. 21(2) as drafted would effectively prevent the trade register from being used both 

for identification and verification, requiring instead two separate sources of reliable 

documentation. This approach does not appear risk-proportionate for SDD scenarios and 

even for standard CDD a single reliable source is generally sufficient. We would therefore 

suggest deleting this paragraph. 

 

* 3. Considering the nature of your business, including its size, risks, and complexity, are there 

any situations where the information to be collected for the purposes of customer due diligence 

as proposed in these draft RTS is routinely unavailable and the proposals in these draft RTS do 

not provide an alternative solution? If so, please provide concrete examples of such situations 

and your proposals for alternative solutions. 

5000 character(s) maximum 

 

We have identified a number of situations in which the information required under the 

draft RTS may be routinely unavailable in practice, without sufficiently clear alternative 

solutions being provided: 

• Art.4 expands the requirement of Art.22 AMLR to obtain the place of birth with “at least 

the country name”. However, not all official identity documents include both city and 

country of birth. We would therefore suggest that it should be sufficient to obtain either 

one of these data points. 

• Art.4 and 5 place of birth, nationality and residency cannot always be obtained through 

governmental sources, and third-country branches may not consistently have access 

to this information. We would therefore suggest allowing the use of non-governmental 

sources as well. Where such data cannot be obtained even through alternative sources, 

it should be possible to collect it directly from the customer, for example by email. 

• We note that the provision in Art.7 on non-face-to-face verification may conflict 

with Art. 22(6) AMLR, and we would appreciate guidance on its practical 

implementation. The Art. continues to require the use of electronic identification means 

or qualified trust services compliant with eIDAS, without sufficiently recognising valid 

alternatives for digital onboarding. This approach is considered disproportionate from 

a risk-based perspective, as it limits remote verification solutions already deemed 

acceptable under the EBA Remote Customer Onboarding Guidelines. The final RTS 

should allow obliged entities to freely choose appropriate verification 

measures in non-face-to-face contexts, including alternative solutions 

aligned with the EBA guidelines. In particular, regarding the verification of the 

identity of legal entities, the only applicable solutions in a remote context are the use 

of electronic identification means or qualified trust services as provided under Art.7(1), 

http://www.eacb.coop/
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since alternative remote identification solutions under paragraphs (2) to (4) are only 

applicable to natural persons. It should be noted that, to date, the development of 

"legal entity wallets" under the revised eIDAS framework remains significantly less 

advanced than digital identity solutions for natural persons, both at institutional and 

industry level. It is therefore highly unlikely that such solutions will be fully operational, 

widely adopted and reliably accessible by 10 July 2027. Therefore, we suggest re-

introducing the deleted Art.7(4), as provided for in the EBA’s response to the 

CfA dated 30 October 2025. Otherwise, it should be specified either that (i) Art.7 

applies exclusively to the verification of natural persons; or (ii) allow the remote 

verification of legal entities through independent and reliable sources, i.e. statutory 

documents, certificates of incorporation, in a way that guarantees a sufficient level of 

assurance (for instance, obtaining statutory documents directly from public/company 

registers, or copies secured with electronic signatures...). Such an approach would also 

be consistent with Level 1 requirements, as the use of "independent and reliable 

sources" within the meaning of Art.22(6)(a) AMLR is not expressly limited to face-to-

face contexts. 

 

 

* 4. Considering AMLA’s legal mandate in Article 28(1) of Regulation (EU) 2024/1624, and taking 

into account your obliged entities’ products offered and service provided, what other simplified 

due diligence measures should be included in the draft RTS, for example because of the 

associated lower ML/TF risks of these products and services? Please provide concrete 

drafting proposals and rationale for the specific measures you would propose. 

5000 character(s) maximum 

 
 

We note that, in practice, applying SDD is often difficult, as the required processes, 

assessments, and documentation to justify it to auditors and supervisors can be more 

burdensome than standard CDD. This discourages its use even in low-risk cases and may 

undermine the risk-based approach under the AMLR. We therefore invite AMLA to clarify 

that proportionate use of SDD is consistent with supervisory expectations, supports 

efficient resource allocation in the fight against ML/TF, and should not require a level of 

justification exceeding that of standard CDD in lower-risk situations. 

Other specific points that we would like to raise are:  

• In the SDD context, art.20, still requires collecting all names of natural persons, which is 

stricter than standard CDD requirements as set out in Art.2(1) of the RTS and may create 

inconsistencies. We therefore suggest aligning Art.20(1)(a)(i) with Art.2(1), so 

that only all names and surnames as they appear on identity documents, passports, or 

equivalent need to be collected. 

• As regard pooled accounts operated by credit institutions, Recital (18) and Art.22 

of this RTS set too strict limitations to the possibility of obliged entities to rely on diligences 

carried out on end-customers by their customers that are obliged entities. This may cause 

unintended consequences for credit institutions in activities involving triangular/layered 

relationships schemes with other obliged entities other than payment services providers, 

notably in cases where robust regulatory safeguards exist, i.e. in one of the Member 

States, lawyers are required to deposit their client’s funds on accounts opened by credit 

institutions for control institutions in charge of controlling the handling of such funds 

(depending on situations, omnibus accounts may be opened, with sub-accounts opened 

http://www.eacb.coop/
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for each professionals). We would raise AMLA’s awareness on the fact that in these models, 

customers and end customers are bound by a strict professional secrecy and therefore 

would not be able to satisfy the credit institutions’ information requests. This would trigger 

the unintended outcome of mandatory closing of accounts of legal professionals, hence 

undermining principles such as financial inclusion and access to justice. We would 

therefore suggest the addition of the following sentence at the end of Recital 

(18): "in cases where the ML/TF risk of that service would not be assessed as low, credit 

institutions should not need to obtain information on the identity of their customer's own 

clients in all cases, notably where said customers are obliged entities (other than payment 

institutions or electronic money institutions), provided that they are able to justify that 

such obliged entities apply and maintain robust and risk-sensitive CDD measures, and 

proper risk mitigation measures are in place." 

• We believe an exemption for identifying and verifying BOs of listed entities and 

government institutions, including public bodies in EU Member States, should be 

introduced as an SDD measure. Recital 127 already indicates that it is proportionate to 

exempt certain entities from BO identification obligations and that public bodies should not 

be required to determine their beneficial owners. Given the higher level of transparency 

and the limited added value of BO identification and registration in such low-risk situations, 

it appears disproportionate to impose full identification and verification requirements, 

particularly where BOs may change frequently and are not always accessible to the entities 

themselves. 

• In addition, we consider that SWIFT RMA relationships could be suitable for SDD 

treatment, given their inherently controlled and trusted nature. 

• Furthermore, operational staff, i.e. authorised personnel acting on behalf of the customer 

under internal processes and procedures, may in practice be treated as persons purporting 

to act on behalf of the customer. In such cases, identifying and verifying potentially large 

numbers of individuals does not appear proportionate. We would therefore suggest that 

an umbrella agreement could be sufficient, under which the customer undertakes to 

provide relevant information on operational staff upon request by the obliged entity, where 

necessary, in particular in higher-risk scenarios. 

• Finally, we believe that PEP screening obligations and the associated EDD measures should 

not be required for low-risk products and clients, where a PEP status would not materially 

affect the overall low-risk assessment of the business relationship. This is particularly 

relevant in cases where the source of funds does not raise concerns, such as employee 

savings plans funded by companies. 

 

* 5. Additional observations: Do you have any additional comments relevant to the draft RTS that 

have not been covered above? Please ensure that comments refer to a specific article, are 

precise, and, where possible, supported by evidence. Where necessary, comments should 

also include a proposed solution. 

5000 character(s) maximum 

 

• We noted that several paragraphs of Art.2 to 5 on customers identification 

would also be relevant for identification of BOs, however, they only refer to 

provision of AMLR on customers’ identification, i.e. Art.22(1) AMLR, to the 

exclusion of corresponding provisions on BOs’ identification, i.e. Art.22 (2) and 

62(1)(a) AMLR. Therefore, we suggest including such references in: 

o Art.2 (1) of the RTS CDD; 

http://www.eacb.coop/
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o Art.3 of the RTS CDD; and 

o Art.4 of the RTS CDD. 

• In reference to Art.11, we note that the wording is technology-neutral, allowing 

obliged entities to apply manual, automated, or AI-supported processes in carrying 

out such assessments. We would welcome confirmation that the term ‘assess’ is 

intended in the context of risk-based principles, permitting firms to utilise 

technology-supported assessment solutions, provided that outcomes are 

appropriate and satisfy supervisory expectations  

• We remain concerned about the broad scope of SMO (Art.63 AMLR), which, beyond 

members of the management body in its management function, also includes 

‘natural persons who exercise executive functions […] and are responsible, and 

accountable to the management body, for the day-to-day management’ of the 

entity.  For financial institutions operating complex group structures, such an 

interpretation would significantly expand the number of individuals treated as 

SMOs, triggering unnecessary identification, verification, and ongoing CDD 

obligations that go beyond the intended purpose of the framework, while delivering 

little incremental ML/TF risk mitigation. We therefore recommend that AMLA 

provide clear, EU-wide guidance limiting the scope of SMO to those 

individuals who formally constitute the management body in its management 

function or, where such a body does not exist, to the single natural person 

performing an equivalent top-level managerial role, explicitly excluding ordinary 

executives, divisional managers, senior employees, or anyone involved in 

operational management without ultimate responsibility for the overall 

management of the legal entity. 

• Identifying BOs is one of the most complex aspects of KYC, especially in multi-

layered structures. Divergent approaches across Member States create 

uncertainty, inconsistent supervision and operational inefficiencies. While not 

explicitly required, Recital 105 of Reg(EU) 2024/1624 foresees Commission 

guidance on BO identification, which we consider essential for harmonisation. We 

therefore request that the Commission, in coordination with AMLA, issue 

practical, case-based guidance before the Regulation applies. This should 

address BO determination under Art. 52–54, clarify that nominees are not 

beneficial owners under Art.61 (in line with FATF), and include examples for private 

equity funds, limited partnerships and other collective investment undertakings. 

• BOs and authorised representatives should not be treated solely as formal KYC 

identification elements, as they may also constitute relevant indicators of potential 

sanctions evasion risks and could therefore merit more explicit integration into the 

assessment of sanctions-related risk within the CDD framework. 

• We have observed that neither the Regulation nor the current RTS draft addresses 

the verification of legal entities as customers. Specifically, neither sets out 

which documents may be used to identify or verify a legal entity in accordance with 

the AMLR. While we note Recital 5 of the RTS, the verification sources referenced 

there are not reflected in the binding provisions. We therefore recommend 

revisiting this issue and standardizing requirements for verifying the identity of 

legal entities, ensuring a level of clarity and consistency comparable to that applied 

to natural persons.  

• The RTS introduces changes to Art.33. In particular, it provides that, for customers 

onboarded before the publication of the Regulation, the relevant documents, data 

and information must be aligned with both the RTS and Reg(EU) 2024/1624, on 
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a risk-sensitive basis and within the time limits set out in Art.26(2) of that 

Regulation. This appears to diverge from the EBA’s earlier clarification (EBA 

response to the EC CfA), where the EBA confirmed that the RTS could define 

transitional arrangements only for the RTS itself, and not for the underlying 

AMLR. Clarification would be appreciated as to whether Art.33 is now 

intended to extend the transitional period also to all of the requirements 

of Reg(EU) 2024/1624. 

The Art. also raises questions about the feasibility of one-year timeframe and may 

therefore warrant reconsideration, given the broad scope and operational intensity 

of the remediation exercise; the expected phased updates to BO information only 

as from 2027; and the continued absence of key RTSs, which creates material 

uncertainty and prevents obliged entities from fully designing, implementing, and 

adequately preparing the necessary systems, processes and training within the 

required timeframe. 
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Section 3 - Additional substantive input 
 

 
Use this section to provide feedback on specific articles of the draft RTS, in case these were 

not already covered in your responses to the previous questions. 

 

For each reply, please describe the issue identified, indicating, where relevant, whether it 

relates to legal certainty, proportionality, technical implementation or other factors. You are 

kindly asked to provide alternative drafting proposals and to explain why your proposal would 

be more appropriate. 

 

Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 
 

2 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 

Art. 2(1) requires that all names and surnames that feature on the identity document, 

passport, or equivalent, are obtained by obliged entities. However, the verification of 

the names of the 'person on whose behalf or for the benefit of whom a transaction or 

activity is being carried out' may be done via other means than an ID-doc/eIDAS (AMLR 

art. 22(7)(b)). Since there are differences in how granular names are shown in 

passports or identity documents (e.g. driver’s licenses), we would like to ask what the 

minimum set of names to be obtained in such situations should be. 

 

Additionally, we would welcome some clarification on the term “trade names” (par.2), 

since no legal definition has been provided so far. In this regard, to facilitate compliance 

with this requirement, we would suggest that a review of the commercial register should 

be sufficient. 

 

Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

http://www.eacb.coop/
mailto:secretariat@eacb.coop


  

EUROPEAN ASSOCIATION OF CO-OPERATIVE BANKS 
The Cooperative Difference: Sustainability, Proximity, Governance  

 
 

 

 
The voice of 2.700 local and retail banks, 89 million members, 227 million 

customers in Europe 
EACB AISBL – Secretariat • Rue de l’Industrie 26-38 • B-1040 Brussels  

Tel: (+32 2) 230 11 24 • Enterprise 0896.081.149 • lobbying register 4172526951-19 

www.eacb.coop  • e-mail : secretariat@eacb.coop 
 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 

 

3 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 

 
 

We request clarification from AMLA on the wording “where available” in Article 3(c) of 

the RTS, including whether this phrase may also encompass situations where:  

• the relevant information is not included in the identity document presented (e.g. 

where a passport does not contain a postal code or address); 

• certain address elements, such as postal codes or street names, do not exist in 

the relevant jurisdiction; or 

the customer does not provide the requested data. 

In particular, we would welcome confirmation that the third scenario can reasonably be 

understood as covered by the notion of “where available”, as this interpretation would be 

consistent with the risk-based approach set out in Article 1 of the RTS. In standard-risk 

scenarios, and in the absence of suspicion of ML/FT, requiring such detailed address 

information in all cases could be disproportionate. It would also be aligned with 

fundamental principles applicable to natural persons, including data minimization and 

purpose limitation. 

 
Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 
 

5 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 
 

The revised RTS make repeated reference to obligations applying to a ‘person 

purporting to act’ on behalf of a customer (art.5,6, 16, 20) . However, neither the 

AML Regulation nor the RTS provide any definition of this term. This absence of a clear 

and common definition is problematic, given that extensive CDD, screening and 

verification requirements are triggered in respect of such persons, with significant 

operational and cost implications for financial institutions. Without legal and 
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supervisory clarity, institutions may adopt differing and overly conservative 

interpretations to mitigate regulatory risk, leading to unnecessary duplication of CDD, 

inefficient allocation of resources, and a material increase in compliance burden with 

negligible incremental risk mitigation benefit.  

We strongly suggest that the RTS should define this term in a risk-based and 

targeted manner. The definition should not capture employees of a counterparty 

acting in the ordinary course of their employment (for example, treasury, operations 

or relationship management staff of a corporate customer). In such cases, institutions 

should be able to rely on their interaction with those employees as interaction with the 

counterparty itself, rather than being required to treat an individual employee as a 

separate subject of CDD. We therefore request that a clear, proportionate definition of 

the term, with practical examples, to ensure consistent application across Member 

States and avoid unnecessary costs. We previously proposed the following risk-based 

definition  

'any legal representative(s) (e.g., legal guardians) of a natural person customer or 

any natural person, other than an employee or senior manager of a legal person 

authorised to act on behalf of a legal person customer pursuant to a mandate (e.g. an 

agent), or any natural person authorised to act on behalf of a legal person customer 

pursuant to a bilateral proxy agreement’ that act legally towards the respective obliged 

entity. 

Additionally, the reference to “person purporting to act on behalf of the 

customer” does not explicitly clarify whether it applies, in addition to natural 

persons, also to legal entities. While the overarching principle should indisputably 

be that a “person purporting to act on behalf of the customer” is a natural person, the 

definition should nevertheless accommodate situations in which a customer or a court 

has mandated a legal entity to perform specific acts on the customer’s behalf vis-à-

vis the obliged entity. For example, a corporate customer may authorise an accounting 

firm to undertake certain invoicing and payroll-related actions in dealings with the 

obliged entity on its behalf. In such circumstances, it would not be appropriate to treat 

the natural persons employed by the authorised legal entity as “persons purporting to 

act on behalf of the customer,” since they are merely performing tasks based on the 

authorisation granted to their employer and not pursuant to any mandate addressed 

to them personally. In comparable cases, it should suffice for the obliged entity to 

collect the information required under AMLR Article 22(1)(b) with respect to the legal 

entity authorised by the customer or by the court. 

We note that the revised version of the RTS introduced a new recital (Rec.(12)) that 

mentions which information and documentation may be used to evidence the existence 

and scope of any power of representation of “persons purporting to act” on behalf of 

the customer. If a clearer definition of the “persons purporting to act” on behalf of the 

customer cannot be included in this RTS, we suggest instead to add clarifications on 

situations where power of representation should (and should not) trigger full 

application of identification and verification measures set out in art.16. Our 

developments in the above paragraphs would also be relevant in this respect.  

Finally, Article 5 requires collecting and verifying all nationalities. In line with Recital 

3, we propose a more risk-based approach to multiple nationalities. First, obtaining 

and verifying additional nationalities should only be required where there is a specific 
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risk-based reason, as it does not generally enhance CDD assessments. Second, where 

this information is requested, it should rely on customer self-declaration, given the lack 

of reliable independent sources to obtain this information and the absence of guidance 

in the RTS on how to collect it. In this context, the EBA has indicated a preference for 

self-disclosure and a red-flag approach. Rather than actively pursuing this information, 

firms should reassess it during regular KYC reviews. 

 

 
Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 
 

7  

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 

 

The revised RTS make repeated use of the concept that 

information, documentation and CDD records must be ‘up to date’ (recital 25, 

articles 7, 8, 10, 14, 15), yet this term is not defined in either the AML Regulation or 

draft RTS. In practice, the absence of a common and objective definition creates legal 

and supervisory uncertainty for obliged entities, particularly in the context of audit and 

assurance, where firms can expect divergent and increasingly conservative 

interpretations of what ‘up to date’ should mean.   

While we generally favour risk-based flexibility over prescriptive rules, this 

is one area where a clear and common definition would be both helpful and 

proportionate. We therefore request that a practical, risk-based definition of ‘up 

to date’ be introduced via AMLA supervisory guidance, setting out how the concept 

should be applied in a risk-based manner by reference to customer risk, 

material change and review triggers. Such guidance (which could simply require the 

use of ‘latest available’ across various documentary typologies) would promote 

a harmonised supervisory and audit understanding across the EU, provide firms with 

greater legal certainty, and reduce unnecessary friction, while preserving the flexibility 

needed to tailor approaches to different business models and risk profiles. 

In addition, the safeguards listed in Article 7(3) are currently formulated as strict, 

cumulative requirements, which may limit the ability of obliged entities to tailor their 

approach to the specific circumstances. It may therefore be considered whether 

obliged entities could be allowed to apply these safeguards in a manner proportionate 

to the identified ML/TF risk. In this context, we would suggest adding the following 
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wording to paragraph 3: “Obliged entities shall apply the safeguards referred to in this 

paragraph in a manner that is proportionate to the ML/TF risk associated with the 

business relationship or occasional transaction.” 

In this regard, we also note that the revised version modified art. 7(5) (now 

7(4)) by introducing the requirement for obliged entities ‘to be able to justify 

why the customer could not be verified through the means referred to under 

Article 22(6) of Regulation (EU)2024/1624’ (namely by means 

of an eIDAS compliant solution). First, the purpose of this change appears 

unclear from a risk management perspective. Indeed obliged entities 

are already expected to be able to justify that they comply with any of 

their obligations under AML-CFT rules at the request of supervisors and auditors. 

Article 22(6) of the AMLR does not establish a hierarchy of verification methods. 

However, in accordance with paragraph 4 and as also confirmed by AMLA during the 

hearing, the new formulation appears to reflect an “eIDAS first” approach. In this 

respect, the RTS seems to introduce a stricter requirement than the AMLR itself, which 

may not be fully aligned with the level-1 text. Besides, given the current lack of 

sufficient certified solutions available on the market that comply with 

revised eIDAS regulation (a limited number of provider have been certified, but the 

current scarcity in the offers would overly limit the choice of adequate solutions for 

obliged entities, with expectable technical or compliance impediments at a later stage), 

and the minimum implementation time necessary for obliged entities and technical 

services providers, a transitional period will be necessary for obliged entities in order 

to achieve full compliance with art. 7, with the possibility to maintain existing online 

client journeys until eIDAS compliant solutions can be widely accessible. 

Finally, it is also unclear what standard of justification is expected, in which 

circumstances it must be provided, and whether this creates a de facto obligation to 

prioritize eID-based verification where available. We recommend that AMLA either 

removes this justification requirement or clarifies that the choice of 

verification method remains at the discretion of the obliged entity, in line with 

the technology-neutral approach of the AMLR. 

  
 

Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 
 

10 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 
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Article 10 of the draft RTS provides that obliged entities may verify the identity of a 

beneficial owner or of the person according to Art. 20(1)(h)AMLR (hereafter referred to 

as “user/initiator”) by collecting up-to-date information from a credit or financial 

institution among others. Under Article 48 of Regulation (EU) 2024/1624, obliged 

entities may rely on another obliged entity only with respect to specific elements of CDD, 

laid down in Article 20(1)(a)(b)(c). In addition, Article 49 of the Regulation contains 

several conditions for such reliance on other obliged entities. 

Art. 10 of the draft RTS  raises questions regarding its interaction with Articles 

48 and 49 of Regulation, which regulate reliance on other obliged entities. It appears 

to allow obliged entities to rely on information/confirmations from other credit or 

financial institutions that a beneficial owner or the user/initiator has already been AML 

Regulation identified and verified, without explicitly referring to the safeguards and 

requirements set out in Articles 48 and 49 AML Regulation. 

It would therefore be helpful to clarify: 

• whether the mechanism described in Article 10 RTS should be understood as reliance 

on another obliged entity within the meaning of Articles 48 and 49 AML Regulation, and 

therefore subject to the conditions laid down in those provisions (e.g. a written 

agreement), or 

• whether Article 10 RTS is intended to establish an additional independent source of 

verification that may be used outside the reliance framework of Articles 48 and 49 AML 

Regulation. Additionally, Article 10(b)(4) of the RTS provides that the verification of the 

identity of a beneficial owner or of the user/initiator may be carried out on the basis of 

documents issued by the legal entity or legal arrangement in which the beneficial owner 

is named, provided that the identity of the named person is certified by persons 

authorised to carry out document certification. 

However, it is unclear whether Article 10(b)(4) refers to information collected 

directly from the customer or to information obtained from other sources. 

If the certification requirement were to apply to all information collected from the 

customer, this would entail significant operational challenges. In practice, most 

customers and legal persons do not have individuals internally who are legally authorised 

to certify identities. Compliance with such a requirement would therefore typically 

necessitate the involvement of external parties, such as notaries. 

In the context of Article 10, we would further note that under certain conditions, listed 

companies and public institutions in Member States are exempt from the obligation to 

identify and verify their BO, as noted in Recital 127 AMLR. This exemption is justified 

because these entities already achieve a comparable level of transparency through other 

means, making direct identification unnecessary. However, the AMLR maintains that 

obliged entities must still identify the beneficial owners when performing CDD (Recital 

127, Art. 65). It is not clear why this exemption does not also apply when these entities 

act as customers of banks. We therefore suggest providing a clear rationale and 

updating the RTS under Art. 10 CDD to reflect this proportional, risk-based 

approach. 
 

Do you have any comments on a specific article in the draft RTS? There is no need to repeat 

comments made in the previous sections of this survey. 

 Yes 
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 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 

12 
 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 

Article 12(1) does not reflect that many legitimate EU industrial groups commonly 

have ownership structures that usually involves three intermediaries, one of which, or 

the beneficial owner, is based in a third country. Third-country residence should not 

automatically be treated as a risk factor when assessing complexity. Point (b) of 

Article 12(1) should therefore refer to “third countries with higher risk 

factors” (cf. Annex III of Regulation (EU) 2024/1624), and it should be clarified that 

such structures do not in themselves imply higher ML/TF risk or qualify as “excessively 

complex” under Annex III 19(f). 

While requiring more than three layers and more than one criterion improves earlier 

drafts, the thresholds remain low. Some provisions, including those on foundations, 

are open to interpretation, although such entities are common in international 

structures. The rule-based approach of Article 12 may also significantly increase 

operational workload, especially where additional EDD measures apply.  

A more general consideration regarding art.12 is that its purpose appears unclear in 

light of Article 11. While art.12 introduces a specific reference to the organigram, the 

reference to the accuracy of the information collected reflects a requirement that is 

already inherent under art.11. Art.12 appears largely to reiterate the same objectives 

and concepts, particularly following the recent addition of Article 11(1) referred to 

above. 

To avoid duplication and potential confusion, we suggest that art.12 of the RTS be 

merged with Article 11, or,  if specific and additional steps are required in the 

case of complex corporate structures, regardless of the actual risk, be 

reworded so as to more clearly distinguish those steps.  

 

Finally, we have some difficulty reconciling the wording of this article internally and 

perceive the article as contradictory. A corporate structure would typically be understood 

as a structure composed exclusively of corporate entities. However, the criteria for 

identifying a complex corporate structure appear to include non-corporate elements 

such as legal arrangements. 

 

 
Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 
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* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 
 

17 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 

 
 

We would first draw AMLA’s attention to the fact that conditions to be fulfilled under 

Art. 17 for CIUs (including fund managers) to be able to rely on CDDs performed by 

intermediary financial institutions for the mandatory identification and verification of 

identity of final investors raise serious issues as regard operational/supervisory 

approaches of funds distribution models.   

 

From an operational perspective, Art. 17 does not match business practices of most 

distribution models (especially for retail funds) and would cause severe disruptions in 

competition. CIUs indeed do not have direct access to final investors (which are not 

its clients) but mostly have business relationships with intermediaries (e.g. 

institutional distributors, platforms) – except in limited case such a dedicated funds 

tailored for the needs of qualified investors known by fund managers. Therefore, KYC 

information about final investors is held by the closest financial intermediary 

(being in a business relationship with them) and then may not be readily accessible, 

notably in multi-layered structures, making the requirement to obtain such 

information “without undue delay” difficult to meet in practice. In addition, 

existing partnership arrangements generally do not provide for the transmission of 

investor data by distributors to the CIU on a systematic basis (requests should by 

justified by a specific compliance issue), notably for confidentiality, data protection 

and competition reasons. It is worth mentioning that many distribution models are 

based on “open architectures” where intermediaries belonging to one financial group 

distribute funds of various CIUs pertaining to the same group and other financial 

groups. There is a risk that Art.17 undermine such models since it may be used as a 

ground for external CIUs / competitors to request extensive information on clients of 

the intermediary institution. Providing CIUs with access to final investor data would 

not only create risks of client poaching but also a disintermediation at the expense of 

little CIUs which largely rely on said models in order to distribute their products.  

 

This requirement would not reflect the common supervisory approach of CIUs 

distribution models either. Indeed, according to EBA Guidelines on risk factors 

(EBA/GL/2021/02, §16.13 and 16.14), qualification of parties as customer in CIU 

distribution schemes generally depends on whether or not their name is entered in the 

register as managing the collective investment unit or share registry. Therefore, where 

a financial intermediary (e.g. a custodian account-keeper or a Euroclear member) 

acting in its own name and on behalf of the end investor appears in the register, the 

intermediary should be considered the customer of the fund manager for AML/CFT 

purposes. It follows that relationships between funds manager and financial 
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intermediaries would better fit in the definition of correspondent relationships within 

the meaning of Article 2 (22)(b) of the AMLR (“relationships between and among credit 

institutions and financial institutions (…) including relationships established for 

securities transactions (…)”). Funds manager hence should not be required to perform 

de facto systematic identification and verification measure of final investors (CDD 

measures on final investors being of the liability of the respondent institution, i.e., the 

financial intermediary). 

 

Consequently, Art. 17 appears overly disproportionate and would cause 

substantial compliance costs for a limited added value from a risk 

management perspective (i.e., since CDDs and mandatory screenings are already 

performed by the intermediary, CIUs do not have a view on global activities of final 

investors so its capacity to detect unusual behaviour and transactions of final investors 

would be very limited). By contrast, Article 17 would introduce additional operational 

complexity and increase compliance costs without commensurate risk mitigation 

benefits. Therefore, in line with abovementioned EBA guidelines (16.13), identification 

and verification of identity of final investors should not be systematic, and CIU should 

be authorized to apply risk-sensitive measures for this purpose. Such an approach 

would better concur to achieve objectives of the EU “Omnibus” simplification 

initiatives, which aim to reduce administrative burdens and compliance costs for 

businesses. 

 

Therefore, Art. 17 and Recital (14) should be amended so as to enable funds managers 

to determine: (i) in which distribution models identification and verification measures 

on final investors would be necessary to manage the ML-FT risks, depending on specific 

characteristics of those models; and (ii) the nature and extent of information to be 

collected, and the way to obtain it (for instance, by asking a prospective customer to 

declare whether they are investing on their own behalf or whether they are an 

intermediary investing on someone else’s behalf). 

 
Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 
 

22 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 

Article 22 of the draft RTS introduces sector-specific simplified measures for pooled 

accounts, applicable where a credit institution opens an account in which the account 

holder administers funds on behalf of its clients, subject to the conditions set out in 

that provision. 
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While Article 22 of the RTS refers explicitly to “pooled accounts”, it remains unclear 

whether its scope is intended to be limited strictly to pooled payment or cash accounts, 

or whether it is also meant to extend to other fiduciary arrangements in which assets 

are administered on behalf of underlying clients. 

In this regard, clarification would be helpful as to: 

• whether the simplified measures provided for in Article 22 RTS apply 

exclusively to pooled accounts in the context of payment or cash 

accounts; or 

• whether they may also apply to other fiduciary structures in which an 

intermediary administers assets on behalf of underlying clients, including 

fiduciary omnibus securities accounts (e.g. pooled fiduciary custody accounts / 

“Sammeltreuhanddepots”). 

Additionally, EACB members note that paragraph (a) requires account holders to be 

obliged entities in order to fall within scope of this provision. This may have the 

unintended consequence that certain types of pooled accounts (such as rent deposit 

accounts or school class accounts), which are currently subject to SDD, would fall 

outside of scope. Members consider that this would not support an efficient and effective 

allocation of resource and is unlikely to reflect the intention of the co-legislators. 

In this regard, we have noted that the measures set out in Article 33 (1) AMLR and in 

Section 5 of the draft RTS should be understood as illustrative rather than exhaustive. 

Given that no regulatory framework can anticipate all possible customer types, account 

structures, or risk scenarios, it is important that obliged entities retain the ability to 

apply appropriate, risk-based measures according to the circumstances of the situation 

at hand. 

With this in mind, we would encourage AMLA to clarify this point to ensure that 

low-risk account types currently subject to SDD may continue to be treated as 

such, and that a proportionate, risk-based approach can be applied to 

analogous accounts and situations that may arise in future.  

Finally, with regard to the requirement that credit institutions must be satisfied that the 

account holder will provide funds ‘immediately’ – we have also noted previously that if 

taken literally, this provision would be close to impossible to fulfil. We therefore suggest 

that it be amended to ‘promptly’ or ‘without undue delay’ to ensure a shared 

understanding of the limits of practical applicability. 

 

Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 
 

25 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 
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We note that the revised RTS introduce a new concept of ‘close relationships’ in Article 

25, without providing any definition of this new term. The term does not appear in the 

AML Regulation and has no established meaning in EU AML legislation, yet obliged 

entities are required to identify and assess ML/TF risks associated with such 

relationships as part of the additional customer information process. In the absence of 

a definition, firms risk implementing divergent or overly cautious approaches, potentially 

leading to the unnecessary collection of personal data about individuals whose 

connection to the customer may be remote, incidental, or irrelevant to risk. This would 

undermine proportionality, complicate implementation, and 

reduce harmonisation across Member States, while offering limited additional risk 

insight.   

We  request that AMLA provide a clear and narrowly framed definition of ‘close 

relationships’ (noting and taking into account any intended crossover with the 

definition of ‘person known to be a close associate’ provided in Article 2 (1) (36) AMLR) 

that is aligned with the risk-based approach and limited to connections that are 

genuinely relevant to ML/TF risk. We also request that AMLA provide examples to ensure 

supervisory consistency and to avoid disproportionate data collection on individuals who 

pose no discernible financial crime relevance. 
 

 

 

Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 

 

27 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 

The mandatory request for documents regarding the source of funds of the beneficial 

owners of companies subject to increased due diligence obligations according to EU 

Regulation 2024/1624 Art. 34 (4) with Article 27 of the may be practically 

challenging and could negatively affect competitiveness without materially mitigating 

ML/TF risk. Particularly for operating companies where the source of funds can 

be clearly verified based on operative income (based on annual reports etc.) a 

source of funds verification on the level of the beneficial owner by tax 

declarations and comparable sources should not be deemed necessary.  

Similarly, the requirements should be reduced even in the high-risk segment 

to those cases where such verification measures are necessary to verify the 

source of funds. Additionally, practical guidance is needed to ensure compliance with 
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GDPR when personal data is involved, and to avoid imposing unnecessary burdens on 

obliged entities.  
 

 

 
Do you have any other comments on a specific article in the draft RTS? 

 Yes 

 No 

 

 

* Please state the article number in simple figures, without referring to the subparagraphs or 

points (e.g. '3' or '21') 

Only values between 1 and 33 are allowed 

29 
 

 

* Please share your comments below, specifying the subparagraph and point, if applicable 

(e.g. paragraph 1 point (a)). 

5000 character(s) maximum 
 

Article 29 of the draft RTS states "Where there is a suspicion of circumvention or 

evasion of targeted financial sanctions, obliged entities shall also establish whether 

the person acting on behalf of the customer is subject to targeted financial 

sanctions." Under Article 20(1)(d) of the EU AML Regulation, sanctions checks are 

required only for customers, WEs, and intermediaries within the ownership/control 

structure. Persons merely claiming to act on behalf of the customer are not included 

in the CDD measures. Consequently, art.29 represents a significant extension of 

CDD obligations beyond what is set out in the EU AML Regulation. We therefore 

suggest deleting this paragraph. Otherwise, we would welcome clarification from 

AMLA regarding the legal basis for this extension and invite AMLA to ensure that the 

RTS remain fully aligned with the scope of obligations defined in the AMLR.   

Additionally, articles 29 and 30 primarily reflect existing practices for sanction 

screening and monitoring, but do not adequately clarify how circumvention risks 

should be assessed in practice. Therefore, further guidance should be provided to help 

obliged entities consistently identify and address sanction circumvention risks beyond 

standard measures.  
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